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] A= At A8

3. Al2fe| IHIX EUINTH: o|F0[HX|2tet
AloFoleh= AFdE o2 Sh=(ratione materiae) WIAMFE 2| Fo|FR| T o] QA HTHA4]
Z). AFARIS] ARFEHE/(Sachnihe)o] a1, AP AFE 1L Ao wh} o|FsfioF k= 3
oA 34T Fk Af+= o] Efgst] ol
54 AH|RA o] thet AB|R} AALATHA 422 A7, A2 LEA k] et D4
L RASA(Es LEAFAA)THA 432 A1Y, A2 Y Fo|PATd-3 FFeet A, A
AEAHL FAARTL YAE FHeke FAE F2L Ut} BEFAEK(1968) 9] 2259 2
‘3101 9 252 S W, 1 F 7HA JRARE 7D 1A Frk42)
O PA IS FAA W= A4l ANFT Al42% A1, A43% A1, 123l A42
z XﬂZOLﬂr 432 A23o] TR o)A FRAIR ARGAE BhE Ugtol] 241718 4= §iA| dh=
F& 9)9] FE)ofA Ayt
AR, EA FHIFY o|PA|of| AFAIAE HSAXo. T HIHREE Bt o2 A
5ol A= oAk T13ofet Q17 gt
=4, o] g A2}t AA| o] PAFA| o FF TS AR Ad1ER A1FY JA=A|2 AFAlE
A& o] Yo7 X2} AA| o] PAIFAE EHTH= A0 E A= ofof qttt. Al42% A1, A2 A
432 AT, ATz ZPH oFo|PA| AT YHFA= ol Aol 2o AARE, AA|
o[ PATA O e TS Y FA7Fs/d> B U Aoj= AR ZEAT 2475
o= A o FAFA 9] LT Aol ool gt
19| hgofA= 2001900 25| A] FAL LS FEdol7 & vIF 4 54 4]
ApA Fat LR A et 7 FE TRtk 1A o|FA oJFolgA] g TR B2 of 5t
A AHH o ® thge 92 F AlRTolA HA FA=AL, GurEA] Ao A= Al41% A1
Ul Rhsol A
1‘3’9—1]“1’ 54 iﬂ]x}ﬁﬂokﬂr TEA S 529 YHEH mFavt oFo|PAHd A
ARGl O e+ Qirk 200149 WAL K9S E ofu] A|41x0] Higt 7]
:r“o% 7R A" A Zs}ﬂr. A AT SURF Aol dlo] L=AARE 5] oo A
F Holo| A= 719 7Hbusiness-to-business: B2B) Aol 24 Fi1 9oH,
UL HojFlovw A412F F= Uo] =F015 2 otk

e, Attt iz B23= Z]\JHX]%;L(XHSZ A% D= 7o YA A AFo| AT, A FAL

=
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42) Geert van Calster, European Private International Law (3d ed., Hart, 2021), para. 2.278 &%
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4. SEAAMNAL| X SENTE: SHAIX|2E
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7

29 8ot gy, oA s o] ISEA Pk AoR SR =, gus s oAEs
Ao U] FS ATPAIA 0] oI}, BE FAVIE A%a70l0]q MU0 FelEo]
o gtk =, AV 72 = AAYS AUOR 24}, SHEolof stk TN oA
2740] A4420] ‘GA FeNZ FAHI Blef o] Ho] DA otk T A 24, F
BAGE PAY Sk 9louR, Ak X, NAENSIL BA P A2 A
oleA] %3 4= I}, oA7Ms Aol B 4 A o] HolA Julzt e,

UPu7IeH 0l vhX] A4 A7 Ao AT\ oL ATAe] £ m| e S 74
QIct. el AR 54 ATAS A e AL, o] AT Hjeks AL o]
“od"0] 52 YoiAl itk =, AakEl IR L old7isT ATpBaA9] Aol ZyEH,
1 gng olget

A4z GAE ZIEABI thate] A ArksAL P4 275K FolA Sy S5 29l
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AzEA A 0] ApdakE siA] ofshe siAo] BAA Utk siAEo] 72 JA7 BAR
t}. 718 s T ES HASkee At 3 Y8 BARE o], ol I8
g Zlo] @=L}

o] 7182 i 1995. 11. 21. A1 930439607 WEo] A A7/ 84, 769 55
71%, QUi 870 875t] dAsHA siA3Ith U AHTTY 7|2 L&A SRl
i 2013. 7. 12. 20060+ 7539 WAL ko] S{50] WA FAEA AZEAAY Aapd
AABES 7HA=A] BAE =, iHY 1995. 11. 21. A1 936439607 BA19] ATAIL 7]
g3 JAZRSAT Q@ oiEE 2015. 2. 12. 20128121737 HA(W|F7HoA= §=o] A
ZEAYO AP =M FABES 7= E AIE =, AR Al2E Al1e] oJ&st
of obgE tighul=at Ad4 o] Slokant A, JAdartsd 8%, 582 55 7]
T Y] Q7SHA] AotTE43)
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AP A22 A1go] o= AFI7HA] Sl A #i&e] oy, & TIHEAE
A1 eta} 7PEEo] 7 AAS A(7AdolE, Spiegelbildprinzip, mirror image principle)
= 8%t} ko= 7jE Aol 8«

o}, gollflE, AAREAS| 5 AFAH S04 9] A2t ZIEPA]

AP A (EAH) 23 9(Streudelikt, diffusive tort)?] ol FEAl= AP 0JARt A=
SATEA o R ofF] yetoA TRty 19 B2 AR B I JAAEA], ohE SiE
WS QA AIE.

Shevill v. Press Alliance4d) = At EHPL| o= L] AIpdPA|of| FF AIPEAPA]
WS QUgstE], AR o] A s FHox ARRtth EafuidTd ol it Ay
Alere] a e Q= 11 AP A oA IS Esfof] SHAIZITE 19| Shevill HE7F Ws
AL HE aipFolx] gt}

H5iAts o= AR A = A 519 i TE S 4 flo] AFTh SR 7Rk &
IR EolA AlAokA] oA A ESiE HiddodH, of AR A4xsfof jitt.
JEAE AR SheiE Eolur e It

e, 7heiAs AR daE o e UEel Alde] floA g msiat A EsiE
Hi o2 Al of ] Yo A A4k, Z1siAks of 7ol Aol -S4sfof qitt. E, W3R} S et
AR, A =] ko] et #ES WA Hol g0 B4 A= TE WA 44

U=, A8 HAE WolAA 7R HETh ATt wsiArT B AL 71 AE
37| 254 ¥ 7HsAole =EE
A44z+= Shevill B H=E SR, o]Z2 Bt ARolch

O

R
m

1
1

5. KIAITHAR Sofo| Sas

AN Roke] SHBAF L TFFE AL Fol 202 Ak AAATAAY A
AR Z17] Ak 2HYSI0] Aolch. A AR A41% A3T, A% A4
= 3302 FRSNE Agich. e KAL) that QA BAlst o] Hobo] BEye g
8171 $1stel A AAAEAS] Aol T, T, ALBAFIE A10% A1l HYe|, A4z
A AR Foke) 28] shgaiet.

O

el rﬂi

B

7t 2258 AR 43, $a4

p=)

|

43) O|ZA| Zj-atetnt ZHERIFEee Tt §91 o et AMst BT Jang Junhyok, “Divergence of Direct
and Indirect Jurisdiction in the Supreme Court of the Republic of Korea”, Korean Yearbook of International
Law, Vol. 4 (2016), 261-270.

44) Case C-68/93 Shevill v Presse Alliance [1995] ECR 1-415.
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A12 259 sl I A41E A1% a7} AKERE FRolRe] ol Adolet

2, 38 AT It A2 L &, BHox, AAM(BADAE, 5579

FA% AT
F2 EUUAL AHAHARE AP,
A2z 8L LESANNHG] F3e|X] Rtk AEEA AR kEo] ol cAr) 4
B S S A P
ABBEE A £ A A38E A1 S8 AN A FEA%

YRd ARAL, ARG cAlsit, RE S5 xwwmow Shstel BE AL
PAI, B0 o] h AT oh T AAS(AHAZLT] AT A A 59
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Agto] Beleh, oju]gli Heklo] H]x] 3l

. 20224 AUES AEA BHESI] delel QAo BE AL P 58
¥919] SHISF (Shevill TAE BAGAAAL, §5 AAATAGH] ST Shevill BeIS
AABCHA392 A5 52 A,

A AR AN F5A|9} ATPIYAS AREA W] ofsto] BEA|e} A
7helis 2o A, ohlw AR BEAI} AHIAS] AT RO FE z}x]%
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IR A A1) 21 e o] 4] S50, A3 519 AR U A W% S

r°l'
W
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7t 52 LA %] £
T4 AvRAF] 5212 200130] AEHE S Ao Held qg o v oo, &
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P AAR] HolE 71EA o R I GAF Tt Al1E &
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A A 2A TN ARIATT Bt FEEE 52 B Holl Sstofor e AR —?%E}(Xﬂli).
013*741 sto] 5 LBAIRS] HAE 2a Ao
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B 4219 AL AZIE 2 QA 20224 AAE A A7 A4, A5
1 .

257 Au|AFoR] A 9o] AR BB} THH O QL o] s 20224

W7g A A7 A6F HEE AR

U 2EAeke] 5%

AU 20020 A 3 AL ASY-ASTE TS R Aol SARIBARS A
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A A5 SO, BAE AL 71 Aol A4S T3 A ofFol Bl AFFS, UG
2499, QoL 50 R 24651 HA U LS HSOH g kel 22,
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(2) HSEZ2E0] &t SREF A
197899 =ZA|A% PEE5H K United Nations Convention on the Carriage of
Goods by Sea)55(F4 H-E5]|412])2 FA AT STHEXHAS HFol= XEA21R)S £

51) ‘MoISHO|| &5 LAX™et F2I0] EQAS 2|6t ZH|EK(International Convention for the Unification of Certain Rules
of Law relating to Bills of Lading).” 1924. 8. 25.0{ A4&dt1, 1931. 6. 2. HEotACHEX HIZZ ALK 867H). 1968.
2. 23.01l 2-gE M1Xt ™¥M= 1977, 6. 23.01 YESIRA DM HIE= 2471=), 1979. 12. 21.01 HHE F ¢ 25
M(Protocol)= 1982. 2. 24.01 LE=ACKTIX HIE= 1971=). 2N 192413 Xl EYUHE 50|12 l(Hague
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=20} ("Any clause, covenant, or agreement in a contract of carriage relieving the carrier or the ship from

liability for loss or damage to, or in connexion with, goods arising from negligence, fault, or failure in the
duties and obligations provided in this Article or lessening such liability otherwise than as provided in this

Convention, shall be null and void and of no effect. A benefit of insurance in favour of the carrier or similar

clause shall be deemed to be a clause relieving the carrier from liability.”).
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U.S. 528, 540-541 (1995). 0|AL2 Sturley, op. cit., p. 9480A QI
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57) ‘Si2AMufe] Jii=0) wot AHet 20 SUS At M@ (International Convention for the Unification of Certain
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Ly 9 2] =9 A AvlobH, 3) FAASH HAX| Q] W7t 2 JuHA =7t A ANE F
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F-AIF0]9] B0l 7HY & TEu= Ao] 1968. “WAF U AFAF Aol A Ajuaatat zfjute] 521
4 HPo] TSt FH35AEH Convention on Jurisdiction and the Recognition and
Enforcement of Judgments in Civil and Commercial Matters, ©]a} 'EFA @) o]& 7|
3t & o]At3] +4(Council Regulation)2.2 AEHsE 2000. “TIAF U AFARAA Q] Afjatal 7
o] 59l 9 Aol W FHALS] o]Ak2] #F4{COUNCIL REGULATION (EC) No 44/2001
of 22 December 2000 on jurisdiction and the recognition and enforcement of
judgments in civil and commercial matters, EFA 1 3} 3 “QAF E AAALA Q] A wkiat
T AR 591 H Aol et frefsiel o]Ake]e] 1H{REGULATION (EU) No 1215/2012 OF
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jurisdiction and the recognition and enforcement of judgments in civil and commercial
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2) Ronald A. Brand, Challenges to Forum Non Conveniens, 45 N.Y.U. J. INTI L. & POL. 1003 (2013), 1009
3) o G2 QBAFHIILA(ECI)Q Trasporti Castelletti Spedizioni Internazionali SpA v Hugo Trumpy SpA AFZIGIAl &
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23 UEHE 6752 FHEA HolA9 HE9 ARER f-52 B0t fi5te]™) BExA
HokE AJ]tsto] Al Astela, ol= 1973. 2. 1. ¥R =S, BEFHAFE RS Tk} A 521 -
£ FAl°] BF= ol d2Kdouble convention)°|H. BAl 9 671=2] o= F4
A1) o] Eet o] il HE BEA HoE TRt H8e FA 2L, o= o
= FEAMEA A w0 Ak SRIEQITES) Aol 9 Fek Jd=ol|A TS FPA
= FofslHA, FAlol &54FY 2ol Wstol= ERAS] AT HAlS AEsto]
715 o] $AHEE Fojstal, PRFoR T4 o] X FA| B W glaS AL
& Hool= A9 #8S FAHARIR FX).0 o]t Y2 ofjollA B B 4f
of| A = A= At
h BHA T4
2000. 12. B3P goFo] AoF=52 FH3-5AEFe] Adx< Title IV A6559 A5}
B Hore] A& SAFG =R E HE IY=EolA AEE = olAe] o= Adeh= B
A T+ (Brussels I Regulation)< =61, o= 2002. 3. 1. TREEQUTE?) B F29] 7}
BAGZ BA Slo|L=AARE S]] Aol A A gFold ol ek FoF Akardyt e dF=
H %712 ofct8) B 1 782 A27 WA 30004 257433 T 4E(Lis pendens-related
actions)°ll tisto] F-&5tal =T, 1 FolA A27ER= Y GARR Atolol 5Ugt H7Hd
(cause of action) #RF 4xF0] Al&H 9ol A% 271 A71E H 0]9]9] AL A5 &7 A7
= H o] Ido] SE wi7hA] AH o R HAE FAISHL T 11 o] S EY thE HeS
S PAE AH(decline jurisdiction)d QF-E Ffok= 4oltt.
(th B34 T 14 (Recast)
BRI 4L 7t B T 18 (Recast) GA| AF9]0) 7]9keE e FAISHL AUt Art.

(O T D)
o B oo X
g — HJ0 K oE
= ox

o,
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2909). & EAY AL, A 0] AR Jd= B U= Atolof] TRt 3414 A5E
4) MZE, DAL 2 MARARZIO! THEFEFEETL RO a0 ot QESISITE (22 D) | BHMEOMmI| X0|E FAoR

Steffistw Hst== 20%& 15, 2003, 75

5) Paul Beaumont, Forum non Conveniens and the EU Rules on Conflicts of Jurisdiction: A Possible Global
Solution, Revue critique de droit international privé, 2018, 447

6) Or22, 1988. 9. 16. RESAH 230t FEXNRFFEAHE(European Free Trade Association, EFTA)2| S|&= ALO|
Ol MZEAL, SRMFHL HFRE FARRH HAHO! DAL 3 AAL AR 2l HEe| SO1 3 EH0l 2Hot 49f
(Convention on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial
Matters, 0|5} ‘Rt ) e 22 HX|2 #HE FACHA27E FHE).

7) LEfCt @, RIH-FoR HRMRHO| 2ot A7, S| SiE MY 0 2007 SAAHATE AEL, Ui
™K, 2016, 417

8) M3B(F4), 77

9) Art. 29
1. Without prejudice to Article 31 (2), where proceedings involving the same cause of action and between

the same parties are brought in the courts of different Member States, any court other than the court first

seised shall of its own motion stay its proceedings until such time as the jurisdiction of the court first

seised is established.
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Havk 59l NP 5 Gl A0 SR, Favk A)Y RULY AT WY
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F3t 2 Sl AL RolRTHE ZloltHAre 33). o] B Aol YelHe A el £ A
A e A9 TS AL AW 5 Y= S T 33.2.0)7H) T3 k10

3) FEAIHRTA Ty

(7D Erich Gasser GmbH v. MISAT Srl. AFA1D
2 ARRoj|A o]t o} wlj4=Ql MISAT &2 @AEz|ol WikeQl Gasserg AHHE og oA A
FREA gRle] &5 A7IsHlaL, =Rl Aokt A&54 wd ejxgol Aste] AEZ|o}
HYNA o]FFT] &F A7I5kTh. LAE o MRl HE A HoF A|17x0] ZASHe] R AE

3. Where the jurisdiction of the court first seised is established, any court other than the court first seised
shall decline jurisdiction in favour of that court.

29z

® HB31E M2g0l| HEEX| = HAON, St M0 2ot SUsH FAKE 710l A0|5t 2|HF=FE2] #e0 271 A
&5 Mol=, ZZZ2 AT AHETHEHE 0] HAR2 R AJF AL HRAC 0| EYE MK 2HCE AL T
X|StO40F BTt

@ ZEE AS0| /&5 oo 0| SEE o= HE HE2 1 Y

]
utn

=0t Hal A HE Plot0] THO| HALS HEOH0OF BTt
(FE HA2 MYT, “TAL I FAAAS] THEZE L T TH0]| 2ot RE e, FHMAEL =2 MAS HM3H, 8
AL, 2004, 394 0|5t &%
10) Art. 33

1. Where jurisdiction is based on Article 4 or on Articles 7, 8 or 9 and proceedings are pending before a
court of a third State at the time when a court in a Member State is seised of an action involving the
same cause of action and between the same parties as the proceedings in the court of the third State,
the court of the Member State may stay the proceedings if:

(a) it is expected that the court of the third State will give a judgment capable of recognition and, where
applicable, of enforcement in that Member State; and

(b) the court of the Member State is satisfied that a stay is necessary for the proper administration of

justice.

2. The court of the Member State may continue the proceedings at any time if:

(a) the proceedings in the court of the third State are themselves stayed or discontinued;

(b) it appears to the court of the Member State that the proceedings in the court of the third State are

unlikely to be concluded within a reasonable time; or

(c) the continuation of the proceedings is required for the proper administration of justice.

3. The court of the Member State shall dismiss the proceedings if the proceedings in the court of the third
State are concluded and have resulted in a judgment capable of recognition and, where applicable, of
enforcement in that Member State.
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(a) Mi3=2| 20| 1 3= LHOIM 501 = HREH A2 TAl0| 7hset MES Mg Aoz oI5E A

(b) 3| ¥=2| HR0| AFHEHS AT HHS /610 AE2| SA|7HHQSHCH QIFe A

@ 2|H=2 HAUZ Ot2He| B0 M= AS

(a) MI3= | HXF SXI= AL E= FoHE B2

(b) M3=2f Q| "Rt &2Hel 7|7 o S22 &

(c) A #Q| MHGH Mg ot X2l TIYo| BRst 42

@ 2|E=2 Y2 M3= Yo HAPt SZEL I 3H=0M 52 E= TRt 32 TI0| 7tstt TA0| 2fgE 3%
Ol= AE ZIoKdismiss)SHO0F BTt

11) Erich Gasser GmbH v. MISAT Srl., Case No. C-116/02 [European Ct. Justice 2003]
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gjo} o] A& IotAS 7HIT AR O, FRAFEATAE ojge|of mjRlo] A |
ol=o] YeF A|2129] Lis Pendens 30| A|17XH} $-Asto] 3of A|7|H QA E]o} HlofA]
9] Aol ojgtgjo Yo A Y FQ AAke] IA o)A ZFstE]ofof dittal AR, o= o]&

$ol= $AHo| Fojx= AR Ao =X A s a2 sttt

(1H) Owusu v. Jackson AFA

d= =249] Y1 (Owusu)7t AH[C17} S0l A G F HiE YL F=
Ado|7} AL 5-& AE IS ot F= =
olty. mi= A WA Weof 7|sto] i, o] AIE F FAHYU(English
Court of Appeal)l 9Jsto] FHAPHA TAC] JREQICE Aa= 1978 dvi=, ofddHE,
T 7HA BA L AP A7 E7 = oy, HoF AdAES FAERE MR 9] JeEe] 7Rkt 9
Q= uisHA| Sl Aol 35 AA AL AP 22X, AR 7 B =l e
BEA FoF slof| A g WG M9 AEo] gle= HEo] Fth12 1 =0 st 9
Aoae AAZE FoF Al2=20] 1740] oF-2olghe it of2e] "HaE 7l Heo] FAdgt
W29 HeE AEsh= ZAo] s&HHH B A% HEix F sl A P (legal
certainty)2] @2]o] F&5] HAEA] k& A 130l HZ S50t

ole} Zho] FHARAA AT} BHA A|A] stof| A 27t Mg x| 2] He]o] Ago] glg= I
olal, ofd HY(FE)ASS 4ot Yoz 430 YFo] o4 HEHE HRloRN &

Yol A= 9] 9jo] wr} o ArjH o xelgort. 19

Of

. Better forum Apporoach

HEHA 5712 dAZ 544 &880 #ste] 84 71€9 FAET HAEA Y ®e

(forum non conveniens)°l 7|9k £ Ht} B 25t AR = QI E= JYo] A

E=5 Yth= YHOIEH} Better forum approach’)& ZAAISHL Utk L&A 02 JulH A oA

A F3Kjudicial jurisdiction)o] T AFAS Hot A2jgt 4+ &= Yol A3Ha court's
o

power to hear a case)= JU|St}t= QlAof| 7| z5lo] AfjwahHo] YAk

12) Owusu v. Jackson, Case No. C-281/02 [European Ct. Justice 2005]; “(The Brussels Convention) precludes
a court of a Contracting State from declining the jurisdiction conferred on it by Article 2 of that convention
on the ground that a court of a non—Contracting State would be a more appropriate forum for the trial of the
action even if the jurisdiction of no other Contracting State is in issue or the proceedings have no
connecting factors to any other Contracting State."

13) Owusu v. Jackson, Case No. C-281/02 [European Ct. Justice 2005], para 37, 3841

14) E= Ha0| 2| Owusu AFA0| OJF B2 E0{F= ARRIZ Vedanta Resources PLC and another v Lungoive and
others, UKSC 20 [2019] &=,
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AL Bl A Zg2 AFS AAsk=t] 7Rkt Rt 2=, ERHA w7104 o] S Wil
9l A 2A(access to justice)] EAZ QIA|15)6k= uhmo]|, Ju|HA 27}, E| u]of|A A
At HA RO A AfehkS: 1] 11.0] 2 HAXAYO] A (due process right)oll BEE &1l QL

T 9HQIT} 16)

BAA5 HA X 9] HE](forum non conveniens)~= FEIO]Z “an inconvenient forum”°]gk=

SJulE Adnt. Aol AlaE Hedo] thE Heo] Aldte sk Ao B Asital ddt Fole
AHE O MEeR olFsAY, AAs FAE FABAY B T Yot &5 4o Be 714
T A=F o= HEolth. A1 AR AT Alge JAPokes Aol o At o] AuE 19
Sk o] BFAfsith= ol'gefl 71&stal AL, 1 oA Mdo AlFe T Fa EF5M F2
=E0lth. ol RIEA]l A1 847} e Loy 35 - BYaES 970 71 IE A=ee

~

]

ofUL}, ol =4I 258 Hﬂ‘% Aefstet 8%t mvhe FAEI k. o,
ol A=ellA AdsiAu 252 $35ke A AAIH R As] A%t aR7os
25FA(FA) BB (anti-suit mJunctlon)Ol EH £FFUZ AT YA sidste e So=
Z8s5ta g ol $7|Ado =2 o|gfe " Q7 Qich

ol A A2 TR ARl TE A9l sjEo] TFssitkE ol W] A
7, "ot 1 S7te] ApiFEdE E5dthe doi= o whde] A2 sig WA B
AR A7 2789 g AR TEsk=d] WAt gAY B2 vl =go] 8.5 o] FA|A
ojA gtt= A, 121 olo) wt E71EsHA E24g0] 2 H BAREY ¥A e Ast

ARItkE Aolw. o] Bl lis pendens 932 574 B HAHTHOR HiEE ARRA
ojejo], F2- g3t WA 9| Wel= FBI sH 2= tHE= 71 oo Bt HFZ Fal At
3L ofF|= 7] I Q. 18)

FAES WA 9 HEle AFSWES AR oo F2 A =719 HElz 2Hge
Hl, FAIAR] e 7E0 e B2 FuHA ol =7t B Foir 2jolE Holal E‘r 2

o AR 8- 2% e gelalel Agih

i

mlo

2. Ffe] &=0)
TARRSHE A259RANN FEE A47] 34 ARE FATe] FAE 2%
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<A AAeRL

15) Commission Proposal for a Regulation of the European Parliament and of the Council on Jurisdiction and the
Recognition and Enforcement of Judgments in Civil and Commercial Matters (Recast), COM (2010) 748 final
(Dec. 14, 2010), 3

16) Ronald A. Brand 2|, Challenges to Forum Non Conveniens, 45 N Y.U. J. INTTL. & POL. 1003(2013), 1025

17) M&3, 201838 IHAME MREIIEHECH| ME ML 2! F2g 4=, Dong-a journal of international
business transactions law vol.21, 2018, 93

18) Ronald A. Brand(%16), 1011
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3. 7IE} 0f2] 2OplIM2| HE

7} 70 Aol #wet @k 5 thARE EA(instrument)ol] A1A A7l tigh 0] o]Fof
= R ofuA] AuEn. A, 7IEH £oke ol 1=AAME S| (HCCH)2 H gt

al
o] e SHCE o3t ol Blig FARE iee 7l e "W, Aoz pAFoof 7

@ HCCH 1970 °]&¥°KHCCH Convention of 1 June 1970 on the Recognition of
Divorces and Legal Separations) A|1230f|A] o]&o]u} HZ WA o Tt AA= ZF GARS]
SRV Aol et HA B E 3lh=o] Ho|A AESeld S 4 Tkl At

@ HCCH 2007 °FsE3EHKHHCCH Convention of 23 November 2007 on the

19) AZR(Z 17), 94
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International Recovery of Child Support and Other Forms of Family Maintenance)<
A22500A 22 GARE Atolo] &2 49| AAE WA A|7|E o] A&FolH T49] 52l -
Hdgo] AdE 4 Ukl At

@ HCCH 2000 A¥ARE S E2HHCCH Convention of 13 January 2000 on the International
Protection of Adults) A7&= =2 & WL ZAE AASHIAE, & 78E0] oJs o]
= F=o] s AUt =& Aol olw] 2|7} FeFRAY A ASS UL LEE, § #Ed
= PAD 4= okaL Agstal Qe

® Convention on Legal Aid and Legal Relations in Civil, Family and Criminal Cases
(1993, Minsk Convention) 9A] oFfl FHAFE] 41} FASHA 941590 4%t #48S F+
I QITKA22E ). ol YA 7RSSR AR el A-85 = ol

® +HUE9 Regulation (EC) No. 2201/2003 of 27 November 2003 Concerning
Jurisdiction and the Recognition and Enforcement of Judgments in Matrimonial Matters

and the Matters of Parental Responsibility, Repealing Regulation no. 1347/2000
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A BAE ) P S $AIF0lo] Y7te 7S T ek
@ o3t FA|9 FE FHEARE JE oA T TEE FHAdNE e & UK
Regulation (EU) 650/2012 of 4 July 2012 on Jurisdiction, Applicable Law, Recognition
and Enforcement of Decisions and Acceptance and Enforcement of Authentic

Instruments in Matters of Succession and On the Creation of a European Certificate of

Succession A|17, 18% &=,

. 3hE, FAEAR] A FAIAY FAVIA N H LS (UNCITRALS] 1997. T=A Al 3t
T (Model Law on Cross-Border Insolvency, MLCBI; §& 3422 o8] 27159 9 ¢
AFE7F AL s 540 Al ¢ ZedHol| oot HP=ibERe] A9 o]F siastE il
S7|Hoh= B=o4 9] AAE COMIFEE o]Ql9] SAA))7F Aok F%

7 1 919] F8 Hnon-main proceeding)Z Tt} FUskL, ofof] e AT LA ST U A
HERAE Fofol= Ao ® 2T Aol dadrt. o] oA Wzt 8yt 329 7lek X
=1 QUek FAEAR] WeE FA &2 HE T £ o)F= FHAYY The Regulation(EU)
2015/848 of the European Parliament and of the Council of 20 May 2015 on insolvency
proceedings (recast) GA] & E°0A] o]t fASH. EAPEAR: ARAE S4o= ¢ Jdd 4

Aok oA 257N sk A AR Zol7} gort, olefat RS HY
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t}. o]E A QJ5HH, World Intellectual Property Organization(WIPO)7} B4 h= FATE =
2671°f| o]2+= A ZAAPAHA(IP) Hok, 71Et 23%(the carriage of passengers and goods), 3%
2 A(marine pollution), (nuclear) 5 FHAT pAZE FF 5o gt 7-80] o] FoIX| 1L Y&
o FYoANZ FAAPHO Tt ALt 452 2ol 7] oj#R Ao] Aol HHPadoluf &
S s I3t a2 TS st 53], FAET HAR| 9] jFof JA4% e 2=

719] oAl o]z oFfjoflA] H Hieh o] sufiiofl ot &0l AR Sl= JHolt

. SUH 7 YAS 95 LT} A, I HTH - 50| BHAKHFO)
(HCCH)OIMO| =0| 29| U &g

1. Sl0|2=RIAFR 2|2 T2t
slola=A APl 18930 dHd AR =AVIFEA, IAAMEY HIAJ] L

(progressive unification of the rules of private international law)& &40 & 3t} o] &
207 o] 1=AAES] Q= 3770 EF, 2719] protocol(QAA]), 1709 soft law instrument
S o= o A4 (instrument)E A3AIFTE 2022. 5. @A 9078 =719t G-E A%l FlYe
= 7110 Utk @ Aol slo] 1=AAPHEE 45k 3719 2 1) JA| 715 W ofs HT
(International Family & Child Protection Law), 2) =A| 4% @ APH ¥Z(International
Transnational Litigation & Legal Cooperation), 3) <A A @ ZFA|H(International
Commercial & Financial Law)°|t}. 18|11 1 5 2) 24| &% 9 APHFH oA T&ok= A5

nRAES gstel YA e,

2. st EME(HCCH Jurisdiction Project)2] SAt

7}, 2=9]9] 7A]

slol12AAP Bl SloA T Sof Bat A@orS FAah] olg 2H YL 1990UTE AL 2
271k, 1992, w12 dE(Edwin Williamson)7} Slo] 12AAFA 0] Ajzke] 21 - Wajol Tt 3=
olg AT AL Atk AAS BUORH 9] =07k AAIET2) 9] ARk 1992, o] 1%

21) Richard Garnett, The Judgments Project: fulfilling Asser's dream of free—flowing judgments, The Elgar
Companion to the Hague Conference on Priviate International Law, 2020, 310; E@A| 0= &2 0|=2| AEN &
offfi&f TZO|LE 271 2 HiAEREO| Dol CHe =7H50| S - HAS /Heiohs A0l CHet 2274 URACHLT STt 0=
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ArPE 5] o] A Qintof| ofsf Bfg/do] AEE =T, AARkS A ot 3 Ajlwe] 59l 9 Y
S TR AokE A4Sk o] BiEA 9 (desirability)oll &-9Jskal o]F HiLsHTH22) 7220 =
0]%—§9$(double convention)Q EFA 9 F7} HoFO] S ol A5t} S0 g0 Tt

8 5 T3 IATE required jurisdiction(SJF-#ah e} prohibited jurisdiction(EX)34&)
T ZA7L He 3 JHo] AAE o] 28 Tt Hmixed convention)®] FEIE A7l
AL =017k A = QA

=2
r

. 1999 o8] ko] At

1997. - 1999. 520l A% %%%%ﬂ(special commission)}& &3 1999. 10. 30. WAL &
SAARIOIA FAA RS 9 QA e @eke] 19999 ofH]ZHK(Preliminary Draft
Convention on Jurisdiction and Foreign Judgments in Civil and Commercial Matters, ©|
S} 1999 afH]|ZQF)o] uFAE Tt 9] 2k AT %74‘?1"]5}, 2573%= g 3 £
AFe] ZA5H8(lis pendens®t FNC), 521 - 3ol Bt 78S HF L Utk 9] 292 7|22 2
2 53 AA9] o]FH 2 double convention) AAE HEHA L, Ht=EE stofz IHH
whet Aol Wt 42 285l R sl 8o =N AEA el T3t E%Hmixed convention)d]
e T UEE23)

B{)

t}. 2001 ZA %9t Aot

1) 1 1999 cfH|z<to] tisto] nl= S ou] o] & 48 4= flth= YARE B3] AL AL, 2001.
6. ZWEH AR &s]9(Diplomatic Conference) 0 £4H A %9KJune 2001 Interim
Text of the Proposed Hague Convention on Jurisdiction and Recognition of Judgments,
2001 Interim Text, ©Js} 2001 & %3)o] ¥=0] &Lt

Q| 3lol= v 2 Aolshs EE U 2] o d A E 8517] lZe] €97t 53] olF
oA|A] 2 =FE0] Histe] 2 220 T2 Y 45 5= 718 ®AISHL Q=T
AASA, FAA e, 2R 9 LA it e, A2 AL
A 52 A 5ol disto] o)z} o] Fof x| x| gigltt.24) Folkt} 21 o] theh =27} A&
Ot Zh HHAA Y] I gt Al bRt AolE ZAsH o= HEZ0I]1AL, of7]of B oy

A0 ist 521 - HAE f= FAoM He dde 22 gl
A HATES MZALGH 2L f 0= S| TZ0|| CHoto] T 174 S0IM QI8 E A2 46740] XL,
UL 2SHIHA| EekotH *3f5| AA0] & 25712 = 2i5+E0| YR |% W A3|5k= 35%01 O|ZCKOIET, SA=Z &2
LUFXHHO| FHTZA 20HAF - 2000~2019 A=A THHT oINS SHC2, HX §37405, 2020 5&.*5).

22) HCCH PB, ‘Conclusion of the Special Commission of June 1992 on general affairs and policy of the
Conference’ (August 1992) Preliminary Document No 18, 253(https://www.hcch.net/en/projects/legislative—
projects/jurisdiction—project, 2022. 7. 1. &2l)

23) Richard Garnett(521), 311

24) Richard Garnett(F21), 311
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‘ (Ahet==HAtgete], YRR, Ay SSataiz]

A7k AREYHE o] g 2 Ao Ylow AHHT 94| nlF wAHEArthur von
Mehren) 27] GARE B} goko] Aujol 58¢I9%|9] B Aot nl=tat BU Atele) 2+
& F517 £ Shdrka sheA, | ot SEeigst 2rAel A4, AXA 183 AE
A Alolg BAGITIT v SHIT}2520) 2001 HYZIES 5 oko] w=HEo0] R go]
7]%j0] o2 ugho 2 FoF Aoko o] Ago] ofyrka BriHo] AT o F PO R, BHFLC
29 WS oA E3}elth. A3 2001 AL 1999 2240] Ao ofm] o= 1 B
A= AR Eo] AEEo] B AR ook HolA BRs Aow Brhww,2) ofejst
e s

2) 2574} TSt A=, 2001 7
AAE, AR FrEAY] W2 AS5to] oAl Aol FAdqt MR 9 g 48
T E AAE F1 Ut} Boh FAIF R, A|21228904%& lis pendens©l] YZoto] &% B3 Al
T4 o] AAE FHokaL, AAolA 591 - Ao HEkst TE
o, Ot o 2A o ® M4 HYo] T4 o] WullstA £ sfdo] o et A AL Tekshd
o] 9] L& AL S o= A& E7]1 AT} ok A|22Z(Exceptional circumstances

for declining jurisdiction)299| A= GARA] A1 of wha}, AR glo] 1) A AT PAkst

25) Arthur T von Mehren, ‘Drafting a Convention on Internaiontal Jurisdiction and the Effects of Foreign
Judgments Acceptable World-wide: Can the Hague Conference Project Succeed? (2001) 49 American
Journal of Comparative Law 191, 200.

26) Richard Garnett(321), 313; 2MIHCZ GE S0, 0|=Z2 ‘place of injury’ & & ZHXIZ A= 20| HHAERKdue
process) H2[0 HIHTH= O|RE 0l2fet Jo Agg HOtS0[X] Rl 1, BH R =7t 0[=0] ‘minimum
contacts’Lt ‘purposeful availment’ & 256t 7|ZC 2 BetHE SiAISHE 20| 2 ES Zaea OtLZt /= YAt

RISO0/7 LATHES BAfSH= ZID} T 02T L2AJCIT BiL,
27) A2, S0\ IZHAEIOIO] TBIAL B MAAIZIC] SRIHEFELEIIL QTR0 25t B0, 20011 O, Hst=E 20815,

SIS, 2003, 35
28) Article 21 (Lis pendens)

1. When the same parties are engaged in proceedings in courts of different Contracting States and when
such proceedings are based on the same causes of action, irrespective of the relief sought, the court
second seised shall suspend the proceedings if the court first seised has jurisdiction under Articles
[white list] [or under a rule of national law which is consistent with these articles] and is expected to
render a judgment capable of being recognised under the Convention in the State of the court second
seised, unless the latter has exclusive jurisdiction under Article 4 [, 11] or 12.

2. The court second seised shall decline jurisdiction as soon as it is presented with a judgment rendered by
the court first seised that complies with the requirements for recognition or enforcement under the
Convention.

3. Upon application of a party, the court second seised may proceed with the case if the plaintiff in the
court first seised has failed to take the necessary steps to bring the proceedings to a decision on the
merits or if that court has not rendered such a decision within a reasonable time.

7. This Article shall not apply if the court first seised, on application by a party, determines that the court
second seised is clearly more appropriate to resolve the dispute, under the conditions specified in Article
22,

29) Article 22 (Exceptional circumstances for declining jurisdiction)

1. In exceptional circumstances, when the jurisdiction of the court seised is not founded on an exclusive

choice of court agreement valid under Article 4, or on Article 7, 8 or 12, the court may, on application by
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2 212 A1Y), FFHO2E RS SR=(5Y) 4L Foick. Tk, oleieh 34 A1
© Eotol] that Hx0] PAL 57] 20 =S A FUL. o] ] WAL B3], @) A% T
A GARFES] B, b) BASH 5L Eatolo] 3A2) 4T 912 9 1 3AS sk W o) A
B7H5RE ARG AZ1ZL, o) Beto] i %9_% AL 7H5 -‘g—g 13516}5% A et
A2, 571 W L RS FATA ge

o oA e 45k ke oI

O

=

FN
il‘
o
J

2}. 2005 B3R F kel gt

Tz 3@@94‘% :ru*éﬁ}}é HQtof| thet ge)7t o] R0 XA gL, 20024 o] 1xAAH S o=
&7} o] Foixl TEH PAF ZA ] of 3t FAFHRS FASH= Ao gt =05 AN, At
=25 AA A= GAEES AEH TEFA7E U= BFE =S 20059 §flo] 1EE et
9K Hague Convention of 30 June 2005 on Choice of Court Agreements)?H J2ts}7]of| o]
230 9] ek 2015. 10. 1. FHEEO] 2022. 5. 10. 7| 7H4g 571 2 232 w3} /-
A= 2 3270 o] &3

2005 HEEO FekS 7|2H0 2 1) Aed HY2 A Aesfjof
HHS PASHA] ghotof s, 3) Aeiel Heo] ofsto] A waS ‘ﬂr% AloF=o A 52l -

o 3
T—

a party, suspend its proceedings if in that case it is clearly inappropriate for that court to exercise
jurisdiction and if a court of another State has jurisdiction and is clearly more appropriate to resolve the
dispute. Such application must be made no later than at the time of the first defence on the merits.

2. The court shall take into account, in particular —

a) any inconvenience to the parties in view of their habitual residence;

b) the nature and location of the evidence, including documents and witnesses, and the procedures for
obtaining such evidence;

c) applicable limitation or prescription periods;

d) the possibility of obtaining recognition and enforcement of any decision on the merits.

3. In deciding whether to suspend the proceedings, a court shall not discriminate on the basis of the
nationality or habitual residence of the parties.

4. If the court decides to suspend its proceedings under paragraph 1, it may order the defendant to provide
security sufficient to satisfy any decision of the other court on the merits. However, it shall make such an
order if the other court has jurisdiction only under Article 17, or if it is in a non—-Contracting State, unless
the defendant establishes that [the plaintiffs ability to enforce the judgment will not be materially
prejudiced if such an order is not made] [sufficient assets exist in the State of that other court or in
another State where the court's decision could be enforced].

5. When the court has suspended its proceedings under paragraph 1,

a) it shall decline to exercise jurisdiction if the court of the other State exercises jurisdiction, or if the
plaintiff does not bring the proceedings in that State within the time specified by the court; or

b) it shall proceed with the case if the court of the other State decides not to exercise jurisdiction.

30) MoF 2O Chet MAMst 82 A&, 2005 6i[0|1 RHERERoRere] AN, IAMAMHST HM115(2005. 12.),

192-193 2%

31) https://www.hcch.net/en/instruments/conventions/status—table/?cid=98(2022. 7. 1. &2l)
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Eof Qla, T WA F2 wagtolo] #EE WA 591 - AP RFEE FAE 0 U 9]
712 FZ0]| Hsto] Pk A5E A23e] YAIH o2 FAAR WA ] HeE iAol 2=
SFAJTH(2) A court that has jurisdiction under paragraph 1 shall not decline to exercise
jurisdiction on the ground that the dispute should be decided in a court of another
State}. °]21%t FAl= A 2 2001 F xRt oju] HtFE o] 7%k sl olof| ofstd FAAE
of ofsf BraHAC R ol MU FAET MR Y jzof| oJAst S FAE AFL A
o] AT}, ol= IR H Y] 7S Eo GAREY Aol 84S Foistala} st
= Ao X gA4of 7]ofshe o B 32)

sl 2019 Aok 4o

20119 sfo] 7L SAAPH S]] YHPARREA O] ALS](CGAP)= Judgment Project®] A7]€] o]l
HES| gt AR 15 (Experts’ Group)e] AR, A7 152 201349 =AHe] 52
A9y HoFrS GAFHKE 74, Convention simple) 0.2 FZA5}7| 2 SPHA] that A A whast
wet A (instrument)s BER GUD RS AT 2013. 2.55 2015. 10704 52
A2 Working Group) 325 &3l st Z<to] wFAE]1L, 2016. 3. |0l Z=AAPY
3]9] YRR Ho|AS] o] Aol whet 4xH(20161 69, 20179 24, 201749 114, 20184 5
) M A dh=s tide= 3t EE US4 FoRto] ulEglem, 2019. 6. 17.7H
2019. 7. 2.7MA 7R 2E L s]o]of| A WAL i Aol et =] 591 B H3go] Bt FoF
(Convention on the Recognition and Enforcement of Foreign Judgments in Civil and
Commercial Matters, ©[5} 2019 AHEF)" S A&otA =HAct.33) 9 2 2022. 5. 10. 7]
2022, 3. 2. 7H4%t v=2 XS] 670l TSt oY, ofF] Bha Aolil, EUs @A 71
A2E FHSeIH 2023973 HarFs/do] HAA AL U

2019 A2 BA9] Q=04 529l - AP BAst] BE ] f-8{circulation)Z 75t
Al sk "oFo g, Alof= Afo]oflA= ERtol Higt A AAAE SRk, 52 - FH] AFAMT
£ 52 AV, A, Bdge] ARt AP 5O AR e EN 3408 T [

o[l 3

M 1o %

O

S5 Qe A= FAL ATHAIBR A23H(a)). o1t TAste] HFTAA oA K243t A x| e
1

32) Richard Garnett(321), 315
33) AtA|SH ARt LIZO| CHoll= ZaH 2, 2=XHEO| Q1 ZIgH0|| 25t A, AFHNAATR, 2020 &%
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1) M271a8 24

2019. Al gefo] upF|EHA|, o] 1=A AR S]1S] A= (Permanent Bureau, PB)}&
YHIART R o] ALS] o] Ao whet Aol et w4 e FHIsk] St At lE 9
9)(Experts' Group on the Jurisdiction Project)& 7HZ|5tt}. A7 152 2020.-2021. 98
A4 2]2)E Boto] WA = A AR ] A A RS ] ek A 2439 F 8 /(desirability,
necessity)Z A& 7FsA(feasibility) 2 5010 WS o= Q= A A8l R] Fof tisle] B9
SHATE A7 L5 AlS5AL BlofoflA 2FA o= At S A A2 2kt

2) Xioitt Z4A

2021. 3. 7h2E HARNEROIANE]= A7t 1E9] Haljtol wet §jo] L A 319 = A|A
st a2 A Eof #3t A Working Group on the Jurisdiction Project) 74 YAIE A€
SFRAL, Aol vhZat 22 W89 IF-E Fstitt. ofof whet Aol =L, ATk
=9 ool U= Keisuke Takeshita W47 PO 2 ThA] o= F.

a. 2RI K2E BAj2] Hgul9loh 5ol Bt Bl Telol 2] Bk kA QA
(inform)& 9Jote], WP &EAHconcurrent proceedings/ parallel proceedings and
related actions or claims)ol] 3t & ZFSE WAL = AL AFAQ] <A A w3-go]
et 0] 2RbS nHS oS it

b. ZFgute] A HPAHASFLT T A% T HF)of I3t 44 F29] ulgdo 7]
2491 24Z T, FAATI D2 (jurisdictional ruleS)ﬂr H 'C'E} g2 9] H2f(forum
non conveniens) X557t F83% 7S T QU2oHHA, o]l FA|AQ1 =

(inclusive and holistic manner)2.2 Zldj=]ojo} g},

c. G APHZA ZA(coordination)d} &F(cooperation)©f I3t -F-ASH A A7 WA E=
IAtAEC] A AR FA AT Ht 2L T4 S of YA AT 5= =

A& AE3IooF et

34) Xtz 9 ME27I1E M5t 2[0/0f 0TS TAIRL & et= EHOZ H7FoIAU.
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AL B A AR Y] A ol et 419 Qb2 uksH | flsto], HYHAE sidst=
WA I A8 A5 sids St EES WA P et AT B A At
2'9] 7} 7|5 9 Aol tigt =]l S5t ARk diEHA 7 F6k= 4152 9 2001
AHY%QMS 7|22 42 HE T (Annex DI EH3E WA X 9] W] (forum non conveniens)®] W
22 EYZ 3 55 11 (Annex [)& =99 S0 2 AQit} Hutdo g |12} 3)ol+= 7|2 &
Hat IAE YAl S Eelstal, Aw7t I1F 319 FA diFsiae AFo] A vHEEo]
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o] ojAko. A ASto|| Wt FALS T Elﬂr}: A4 A% parallel proceedings)ol tH3t
fAME AAot= Ao 2HS FiL A3, H:(jurisdiction)o]e= LojHty AAH/AEQA

(connecting Factor)2h= 8015 ARESI0] 11 7152 Akl A} 5= SE0] HQlt}.

A2} 2kt 3lQ]of| A Al FAE a5 ok Y] Apol7t YR BPAS RO,
M=Z-E A5l AAELL o5 T84 0= 83t0] =219] 7|22 472 Jrh= HolA ALE
510l Slelt}. 22 A5<to] tisto] & HiHto] Arg gttt

i)

st

. FAH 2542 =9ske M2 At =99 &

A2t Z]ojo] QA wl=r, Bepd, o|Agtd, A7RES tERA 171HE0] AAohs 4152 42
< 715k A28 QHWorking Document No.3 @ Working Document No.5)< A5t 1, 9
&2 olF ¢ wrgste] R flowchart® oA =2 =912 A= A FsirHInformation
Documents No.1. ‘Possible revision of the Structure in the WD No.3’). 9] 22 A A wt
28, 2498 sk 52 83t 2o,

D) (2R 717 W) B L2 of= Helo] B A-3t AR A wetett). [FNC]
i) (T o] 5= o] 7 o] 24z o 2de WAL #ad 4-9) A4 o] &

Yol T4 HYL AAE SA|9tet. [First in time rulel.
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IV. SXXGH X0 Ha] (Forum Non Conveniens)

1. 29|

HA45 HAHX 9 Hel= Aol Alad Helo] thE Ho] Ak ok Aol o HEstAY
(appropriate) T He|stttil(convenient) WHdE F0] AAR HAE FA oAU AF 2ot
024 IFHEZ PAHA] ot T 4= Utk Hejolh. 2upHolu &R A9 M BolM= 1 &4
< 3] o911, A Hadzog A ot A 7 AFEHEAN A= 194)7]
o ol2g] HaAle] EAstE 2t Yol 11 Aol ofsh AetdAS FAT 4 lvks "t
HxE FAHEAT. Ty ol= FAIRHAQI A oufoh= A2 o, MY TE Aa
TeHcompetent jurisdiction)?] L, 1 ARHo] HE GAAEY] 7} H9E Ydf(for the
ends of justice) B A&stA H=d A dol THEA= wiofl gt o] S = ke AT
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35) Sim v. Robinow, 19 R. 665, 667-68 (Sess. Cas. 1892) (Scot.)(Lord Kinnear)

36) g= HEHE Goff 2 Airbus AHANA] EXFSH HIYX|Q| H2|o ZXi2||et 2A0| &at0 HAISIRA=0!, B &st ¢
X9 Helol S HiZS & Aot U0 0| AJHSHC
“QE tiE(continent of Europe)dlMe REBSHI(EC) &4 i
H|7| = UL, FHO SfALS0| =0t M| HAAl= RIS r2l(well-defined rule)Oil 7|=510{ &S &SI,
O] A= ¢ 2ES ZH6HK|T 7t X201 7= HI2 ‘A2 (rigidity) OICt 2|10 HAEE 2 2 9|(injustice)
£ it & ULt - AHEA (common law world)= FRICHS| S=0|CE HHEA 0= TMAH O 2T 02 Berd
9] M=(jungle of separate jurisdiction)’ 0] XS}, GIE S0 YSUENANE, D07t et Lo H=6H7ALE 1O Bt
H 8ol mojH SEE $TE 4+ Us SFE A= O A2 ZHLASIHO0| QIEE M AFHUE BU0| AHS
Z1EICE Tl HRAEQI AHEA TRl HAS EXAHSH HYX|Q| He|-H 0] HUMS| O Kot CHE HAYKXIZE lotd
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Hot HEKX|OT M7 |2 =5 AT M2t 0] Helo| 5X2 HRIMFPA0| 7| =8t FH k= L2, 0 Hels ATt
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o]% ¢ M= FuHANA GARAY] B AY E= 2 L350 H-3Sto] o] Al
A 2 FABHA] 2 TAE B40ks 588 HAZ oz ARSI, § YoM = oA
£ e} Zro] IR A5 s|AF 0 24 Better forum approach®] 7|9 o] F11 QJt}, Al
Aoz FAA ARk Aw Auhe AePshe Zlo] o At o] A Adsh= Zo] vrEZ]
Siths B wrsto] A AlFo] 2 2 oM B 22 EE0IH ol At WA
ofsf Helo] Al Aot A Y} 573 Foistalat sk HiFRAe] olgwt
+ HEE CIEH. olslllde FUHAIY F8 =712 F2Eet WA 9 W ATy W B
of tsto] Aot

7} 9= (FSRES) AL R)3N

1) =7|=A - “oppressive or vexatious test”

T Y 204)7] Z0] o]22|AoF B|EA tE WA AR} ¥ AHSith= olf=
TEHS PARHA Y= AFEE B 27] @A 9] F445% ‘ﬁxﬁ]«] Hejs eare] HAgA A
B AJFs| E50HHA, Dao]A vlwA FAT AFo FEE Faols AR AU
JHEA O =Z Logan v. Bank of Scotland AFA390 A A& %(Slr Gorell Barnes)= AFEHEO]
A IdE 9 HYE 945k, E ofE] F= o] 119} BISSE AARAIE S WAZHA] Yot
A= EAHAA L, ojEet HYoA HEE dk= EHHinconvenience)o] AEZ 0 | 1o]A
S F8(injustice)2 Z-ESHAY Y 2R(vexation) 0] & 4 UTFAL HGITHO), of&d
St.Pierre v. South American Stores(Goth & Chaves), Ltd. /\Hﬂoﬂ/ﬂ-}f ‘Heee] FB(A mere
balance of convenience)7t0 2= PV ZHE J= HYAoA Aok 0]9]S vlEs|y|of K=}
AL, o] o] M Hel= 7PEA AR Eo A HETY AL A v 22 F 7] 84
< ARXSITE st () ARdY Aol AYHo|AY HERE 7IskAHoppressive or
vexatious) ZL Hol Y H2}9] g-golojof qth= Zo|1, (b) ThE shvh= 11 SA7F YalolA #
g9 (injustice)E 7Foh= o] FojA= QFEth= Aot Yo7, 9] M2 1 53 w1

Industrie GIE v Patel and others, [1999] 1 AC 119 (HL), O|Z, Z&|ZQI TIA} U AAHEH SHAX
O -AST SME SRR, ASUEL YA ==, 202001 IH2IE].

37) Otz o] & =7= Ronald A. Brand 2|, Forum Non Conveniens; History, Global Practice, and Future Under the
Hague Convention on Choice of Court Agreements®, Oxford University Press, 2007, 11 0|5t =2 HMIHE &
IoIACE 9 MMz F=0AMel EAHEst HYX|Q "o YMHAE A. First step: The oppressive and vexatious
principle, B. The most suitable forum approach, C. Modern forum non conveniens doctrine in EnglandZ &%
o1l QUCt

38) Ronald A. Brand(%37), 13

39) Logan v. Bank of Scotland, [1906] 1 K.B. 141 (C.A.)

40) Logan v. Bank of Scotland, [1906] 1 K.B. 141, 151-152 (C.A.)

el
10
X
o
=2
H
Q'E

138



RI2ZR| 2B |

Al A2 HAISILE )3t “oppressive or vexatious test’= P+ B ofg; Ju|HA tiE
=7t W] WA= & FFZ vHH

2) M=7| - “the more suitable forum test

I AZL(@EE A9, House of Lords, BA 1YY 715)L 0|5 d& o] APAE0]A 919}
7o AASL 7|2 B} ddlels B5S Btk 77| &A9l AFAC 2 1973, The Atlantic Star

Y
:
rlo
Lﬁ

SHEO] HPE AW o= dolEo)7]|= FAI5HL, HalofA AYHo|AY A=
7}o=A|(oppressive and vexatious)2h= 7|9 AA|ES W7o ROoHAE, A, L]%
3] 5of disto] B} ¥l X322 dfA(liberal interpretation)?] E 23S AAISFY L) 42) TS0
2 MacShannon v. Rockware Glass Ltd. AF12] Z4AHU(The Court of Appreal)2, ¢ Hlo|
w2t S SHol W (a) 45| o 22 BRI B8O 2 FARRE Atolo] o7t sid 4=
= OE HAA7E T A 2 (b) I A7 4art @ HolA 9 ToA == At el
A E+= HAQI o]9(personal or juridical advantage)& BIEoA] P=th= H43)0] Q1= ofo}
S sigl=d), o] T T 271o] et Y5 o] o] wiEE Ao A A= qlrt.44)

3) SCHA H2|o] HE - “more appropriate forum test”

FollA FAdet HAYR| ] HeE At thrAR A2 19861 Spiliada Maritime Corp.
v. Cansulex Ltd. AFA(e]s} ‘Spiliada AR o]} ?}1:})0]1 ol 9=t 9] o8] BEHA 7oA
T 8% A E FRd Aytiels AdH 54 T 72l sl F A< uljol] &4l WAYSHAY, ?l
A O] ARl ofHgjol =4 9] Y= F=olA FEFARI AUl B E A= o] AR A
A71skar, TS 2 A Ao A9 FE= A3t 5]7Hservice ex juris)E A SFATHS). THE & xq/] A
T QA F=olA 9 o E/‘}‘:ﬂi AE A7ISE AH AT ASFE2 o] AFoA HAHoZ RAE
AR HeE d=d AAS YRR SAMH

9 AFANA Goftd2 "#Eo] = v AR EAIsHL, BE GARRES ol 9]
oA L Aol 11 @xc—}x]o]]/q H A4s] AgE 4= k= 5, 1 HABAZE LAY A2E sl
(Hs]) o et HAARA Ao ghote], AA7F SR (stay)2 4= ATHIL TAFTE.40) o] A

41) St.Pierre v. South American Stores(Goth & Chaves), Ltd. [1936] 1 K.B. 382, 398 (C.A.)
42) The Atlantic Star, [1974] A.C. 436, 454, 466 (H.L.)
43) MacShannon v. Rockware Glass Ltd. [1978] A.C.795, 812 (H.L)
44) Ronald A. Brand($37), 16
45) G2 HHA Q) st FNS Eaf Acnt 9lFEH KBS X|L|T QI DIAMASTEI(Civil Procedure Rules, CPR)O| &<
Of kst Bithot e MAMist #EE FHM 1 & M4ZK(V SERVICE OF THE CLAIM FORM AND OTHER DOCUI\/IENTS
OUT OF THE JURISDICTION)OlIA gt QofjAfe] 22 a3l 0|0 MEH, H2Noz e 2 AXMIDS
ol QohiAe He9 017}7} LQ$HH|(6. 36. Service of the claim form where the permission of the court is
reqwred), 715171271 & 5IL7t England® Wales7t Z7E 7|2t METH HAUS HO|= Z(6. 37.(3))0|Ck
6. 37 Application for permission to serve the claim form out of the jurisdiction
(3) The court will not give permission unless satisfied that England and Wales is the proper place in which
to bring the claim.
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‘ (Ahet==HAtgete], YRR, Ay SSataiz]

ol F=0] FA A WA 9§ o] HAp|zo] Kt gatE o] ATSHE FAARI 7|ES B
AoHA EQth= B717} 911,47 o]9t Zro] A “more appropriate forum test’2] 7|12
= wege) 8oyt A7kEE, 37, FANE, oflddE 5 YA Fto] & I uH

. o3

1) GAE B

nj=tol| K9] BA-E AR e A7 GA| eI} AAA| o] ofsfx|ofof gt nl=o] FIAMY
1|

TR fjlita-H(personal jurisdiction)dt tiE#&H(subject matter jurisdiction)o.& &

r
mo

ot O F gEdES 54 oo igt E-S Wy I 1]ao] tiek ARAER] Aol BEEHAIZE
o = Yo Hsty ARHE48) A o3 (=l 23 BIAFARR] mjaro] thgh) Q1A sk
B2 HY (G5 0], F9 A= ZF 9] Long arm statues, A9 720 = Federal Rule of

Civil Procedure §4) ¥ 184 2 A& F=3fjof gl

gz £ATH A5, 142 ZAHEXHDue process) X2 19, 204710 dAgH X194 AJst
(territorial restriction)& 87oh= ZACE Holzo{ftt. 1] AYtiHY> 187794 o]+t
Pennover AF499S B thad] Al 7HA] A 9&E& SFsI=T, 1) Be 27k 1 FE
(territory) W] Ata} ikl disto] vjebaQl skt ?ﬂ% 7= AF, 2) ojyst =7HE
YE Qlo] Attt At thstod 234 ek PAFRE & glrk= A, 1231 3) 7 =71e] HYY 4
A= T2 H71eE vHg 4= Ytk Zo]t50) o] ¢2]of w} lq—l—i A7) flstol= (AAE UEhA
W) 1 I Wold FE' S B A= 875H

Z1996) Pennover ARollA S5 Hato] tigh AATH 224 - YEA] ARk FAF 43te| o] uf

AW 19459 International Shoe A= &5l AWM 2= 1 HAA| 2] YEO| A 24 st
A g maro] dfste] T AF0] {AI7F AEARA 3B AEA 9] Bé(traditional notions
of fair play and substantial justice)o] ¥FSFA] Q= 3F, ‘F|43H9] HZE(minimum contact) ©|
W AL QRIP D= A0 & AFYEQItt52) 1181l o] & Bl AR o ek P11o] A=) Fo]

46) Spiliada Maritime Corp v Cansulex Ltd [1987] A.C. 460 ; “[A] stay will only be granted on the ground of
forum non conveniens where the court is satisfied that there is some other available forum, having
competent jurisdiction, which is the appropriate forum for trial of the action, i.e., in which the case may be
tried more suitably for the interests of all the parties and the ends of justice.”

47) Ronald A. Brand(£37), 24

48) Gary B. Born 2|, International Civil Litigation in United States Courts, Wolters Kluwer(6th edition), 2018, 2

49) Pennoyer v Neff, 95 U.S. 714, 24 L. Ed. 565 (1877)

50) Gary B. Born(48), 83

51) International Shoe Co v State of Washington, 326 U. S. 310 (1945), 316 : [D]ue process requires only that in
order to subject a defendant to a judgment in personam, if he be not present within the territory of the
forum, he have certain minimum contacts with it “such that the maintenance of the suit does not offend
‘traditional notions of fair play and substantial justice.”

52) O|0fl tiotod, 2t =of et &t (long-arm statue)O| O|X|= &EE 2 International Shoe Co. AHd SUA &&=
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H2FH HEZ

A2 goj A,

oleiet B B HAT} Hol BALSIN nlE WARZ Aot Aol A hEsie
2, ol ol o Welel A4 e 9 AL AFH AL ALele il ol2 oo
19209} wl=olM= AFSHEANA % F21Eet MG WS EUsH = 780l A7
7] AlZEe. 192949 78 =238 HIAIME Paxton Blair’F Columbia Law Review©l| ‘AHAA]
HAA Y 7L o] 7HE At ZA| T shut 2kl Ao, FA et AR o WS Y
83lo] o2 AT Wt Ik 7959 o] e BeloZtkn W, BE 194]7]%
Bl FAF g EHt HAR Y HE HEsH= ¥l sk MYsol =AM, oY, HaElA,
AR 37, AR 19 T = ZAR 50 25 A6t ol AAA A FE 5 Q5955
o) @AEE 19324 Aok, oF BT WIS 9l A4S Wb Yo, A
o =24 Myt AFE71e] £A0|d Canada Malting Co. v. Paterson Steamships Ltd. AF
50 AR WA 7 Rl SIS A Aol e S ok 58 7
Shat WERS Q183HAT E, 19364 Landis AFASTS A 847} QI AAL opglott &
AFAGHY Ato]9] adrgdedo] AR ARo|Rt=t], ANt ES § Aol HAE SAE

i nP"

HY9] 1173 A3H“the power to stay proceedings is incidental to the power inherent in
every court”) < 412517 = 5}

S, M= 194897 Yo AYAHAE Aol9] o] ZAE vkt 28 U. S. Code
§1404() THL FURroRA, RAET WA ¥AES Beslelslth 9 THS Wane) ¥
(Change of Venue)olzh= A& st (o) AVAH LS FAARE 5219 HY(convenience)E
gfstol, 1231 Ao ofelolek WHOIA, TAKIAS T A7lo] A4 % YA RE BAR)
E0°] 59t T AH(district) = A Q(division)ﬂ HYo R o]Fgh 4= Qo581 g5kl
SAth59) TEuf o] 8L HYA 8471 Sl BAASolE A8l QlaL, =AlE 453 EA7t

‘minimum contact’ (0] YZet MEHEX 2HC = Hets F0f, FAES HEKX|Q Halo| 2/ A5 HHS ot (0 M
e HANM AAE FeloH =RACkE A= ICHRonald A. Brand(F37), 50}

53) Paxton Blair, The Doctrine of Forum Non Conveniens in Anglo-American Law, 29 COLUM. L. REV. 1(1929), 1

54) Gary B. Born(F48), 350

55) Gardner v. Thomas, 14 Johns. 134 (N.Y. 1817); && WoIN A7 |2 AZ ™2|M(convenience)t 0| & (comity)di|
/{010 2ot XHS HAISIRAC

56) Canada Malting Co. v. Paterson Steamships Ltd. 285 U.S. 413(1932), 423; “Courts of equity and of law also
occasionally decline, in the interest of justice, to exercise jurisdiction, where the suit is between aliens or
nonresidents, or where for kindred reasons the litigation can more appropriately be conducted in a foreign
tribunal.

57) Landis v. North American Co., 299 U. S. 248 (1936)

58) 28 U. S. Code §1404(a)
For the convenience of parties and witnesses, in the interest of justice, a district court may transfer any civil
action to any other district or division where it might have been brouhgt or to any district or division to
which all parties have consented.

59) 01221, 0|ZHEFZ|(ALNS| 1971 Restatement (Second) of Conflict of Laws M84X = “BtY O XA HAX|7}
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| (perEEmAReE], e
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=
ton

A& F= 0 HE o ofsto] &= o] St

2) T Helol ¥y

o= o o AFoE PAF o E BAER AR S A83t 7'dHd AR 1947
| 0] A9 A2 Gulf Oil Corp. v. Gilbert AFA(]5} ‘Gilbert AFA")6000|t}, o] ThE 3 A]
9 7 AP o 2 A AR ol o] QU= o] EH} diversity action AFAC|TE. o] ARHolA HAIY
of 5= AREQl il HAYole} 78 Hro] 5= A Yol IRl v E AtE, i) B
(negligence)= WAYTL SR Q7 &619] WS F6tdA] FEATFREA A o] AR &
£ A7Isk 9 14 HY T2 HAGR 9] o 2ASHe] 9 &7F MAYot Fof|A A7) =]
+ A°] ¢ AFEsithal Kot o] A AF sl Fadle o] 2 Flasti oy, AU
12 A o] ks WESHY 14]19] wehs Q185G 9 Gilbert AR ofgfjof| A ApA5] 4
50|, FAER gAY Helo] AL v 9] A== AR} 8 4(private interest factors)2}
94 (public interest factors)s Wro] AASIAtHE 593t Qo7 qict. 2 4 Axd
Koster v. Lumbermens Mutual Casualty Co.(°]3} ‘Koster AFA’ 0|2} SHchoDE B2 HA
A19] HeE #-Boto] A5 ZololHA L, Y12 Home forumol| oieh A8l A3 252 vh=

= 5837 TAIE SIS

202 19814 Piper Aircraft Co. v. ReynoAFA(0]5} ‘Piper Aircraft AFA’ o]} $Hc})62)-2
0]=9] A Rt HAPA Y] HEE SRt Aot 9hA T Abdo] ul=r = AR o] QITH,
ol A4 0w 44 347t Sl= ARdo|qIth 1976| HAHYol9] 7] AFARI Piper
Aircraft Co. AP} Bl=ollA] A5t AFSHE SJAL] 95 FE L U™ 4 F35717F 23 =
HEoA Fsta] 2FARF HS5Z 5750] AFSSI=T SeiAE2 A SHERICIGIH:. E5 4=
o] ZHitE]RIC & A% Reyno+= PiperAt & A= Zz]zYol {4 Iy} Fapd el

e

.

aL
o

12

< 4 &S oke A8 A715HR Y, B Reyno= Y, AlAsE 8]l £ofjujido]
3t ml=Ho| /\:’E‘Eﬁ—i‘jr Y Zo] Feotr| o] ml=olA AF A7|etdotal B tHAR
Edc HLo EHPAo A TR A(strict liability)S AFoHA] Zal, AFFO = A3t &suliAf &

7= A9 A== T 0130}—’ AT, @ﬂi‘%"} oA HAH Lo A YHEC R A
Zo] o]FH ¥ 14 MY Gilberte} Koster A2 ¢-&5to] F243H HAgX] 9] Ha]of] LA st
&5 Zolsiain:. 28y a4 140] Ad< ‘#*‘“‘_T’_, AT gAY e dAEA

I, I F7 I BEXESH HAXY A= I F(MN)= HEIHES SAKSIK| eH=CH[a] state will not exercise
Jurlsdlctlon if it is a seriously inconvenient forum for the trial of the action provided that a more appropriate
forum is available to the plaintiff.)0 &3t

60) Gulf Qil Corp. v. Gilbert, 330 U.S. 501 (1947)

61) Koster v. Lumbermens Mutual Casualty Co. 330 U.S. 518 (1947)

62) Piper Aircraft Co. v. Reyno, 454 U.S. 235 (1981)

142



RI2ZR| 2B |

Aol AaofA ¥ B 9ol A-EE ol Tl shof 14 wds FAagloY, o] e
< ol ofsto] o7 =it o] Aol g

A dioA o £ Bo= o] Zﬂxéi ‘ﬁ 41]«] ‘?ﬂﬂe 1_06}04 A5 & 4 A=A,
=91 aro] oigk 2pHo] FPoE =4 59 $83%t =Fo] tFol 3T

Gilbert AF4 ¥ Koster AFAZ} Piper Aircraft /\}ﬂﬁ oJojR|= m|=ro] wH| e o] ANE
3 = EEL AA|, v HAL AFQ] @4 B olyg}t -39] 24 (public interest factor)®
olal, A, FAES AR 7t A5EAe S £ ofYE} 451 AR AES5Hle
A, =91 diro] Aeiof H|sto] 1 Ao Y11o] et Aeof Wt} oJu|E Fojsh= g
Th= Zlo|th.63) o] % R et AR 9] W= vlolA] 83 FHARFOE AAgkn
ofu g} th 2] F= Hof| A HIHsHA] 9854l Tt

)
Eulﬂo}fﬂ

HI
38

re
of
HE

. 3%

S 32| YU(Australian High Court) 1908 Maritime insurance Co.Ltd v. Geelong
Harbor Trust Commissioners AFAIA] F= AZH9] “vexation and oppression” 52 AHE
Aeotmoed Ao & HgsHA FAdet WAHA Y s A&ttt 18y 9= 5 QrIHEA =
71 g7t 9 943 712004 Hlolu “more appropriate forum test” 2= 45l wE|EC
E Uopgt3olk, S5 59| HYo] BHs] FAHIAE SHoE Hsk= o) “clearly
inappropriate forum test’9] 7|52 15513c) ol “Aat G FLHo|lghk e ol
HFgSt th #2491 AFA0] Oceanic Sun Line Special Shipping Co. Inc. v Fay, Voth v Manildra
Flour Mills Pty. Ltd AF4 S°]t}.

1988¥17 Oceanic Sun Line Special Shipping Co Inc v Fay AFA9|A] Deane t¥¥- “At

Z10] TRE Y2te] Ajmtaof A|7]E|ojof jith= olf& ARdE 45t e SAAE o = ‘ﬁ%«] H
o2, o] AR HAA|o|AL A& AEE Adst= A2 HalofA JYHolr M2 7HA
20 oA SHiet £ o® A8ttt Ho] MY AAzoA A5 A5l P EH AL, ©<eF]
o= Auart o AERt HAA G AMC R RIS AP sHlthe0) FE o] Voth v
Manildra Flour Mills Pty. Ltd AFAoA HH Y2 SpiliadaclA] EHE “most appropriate
forum” testZ7t FuEIHAQ] FoH 7|Eolgk= £ widskaL,67) 9] “clearly inappropriate

63) Ronald A. Brand(%37), 4

64) Maritime insurance Co.Ltd v. Geelong Harbor Trust Commissioners, 6 C.L.R. 194(1908)

65) Ronald A. Brand(F=37), 4-5

66) Oceanic Sun Line Special Shipping Co. Inc. v Fay, 165 C.L.R. 197, 242 (1988); | Afot2 &t SF010| J2|A g
Ml Oceanic Sun0| 2Yot= J2|A 2 X HYE Ef il JI2|A Fo{0A] &oiE, B 9{0iAM 7‘*7f°f S0 HollE L2
Lot S5 HH0IA] Lofities HotAE AA0[ULY

67) Voth v Manildra Flour Mills Pty. Ltd, 171 C.L.R. 538, 560 (1990); &l AIPt2 &= S 3|A7} |17} 0] Missouri
OlM 2 SAAME MU=, HRE MFEHE ZAUQZ Qlof &2 0|20 FTE &45 AUSE FHIHAM New South

143



‘(M)"E%HIA Bote|, @8, AEYUATH SSetells

forum test” 7|&S AAF eIkt ot § M2 of23t 7|Eo] AE4<! “vexatious and
oppressive” test HTH= Tha 25lE AAL g ch68) 9] Ao 9Jshd Wi o U HA| 9
ZA & oYzt 259 o] i3] R Hstt= H7HA] ASToiof jit.

2. et

Auete] o el F=9 Spiliada AFS] HEE B4 S45] sk 2 0= F7H
EAQ] FH2 FHol= 1993W9] Amchem Products Inc. v. British Columbia Workers'
Compensation Board AP T a1o] QJof] F2443E HAX]of 7|5t 3ol A71d AFHA 79
O] ARAE oty 487t iUt British Columbia 50l #53tal AW A5 AL IR
o] oy AHIAES dHE AW S22 A%t &89 uidE Foke AF A7IsHAL, 1L
MRS F SE7F AR AR "o Zlsto] 9] &9 ZskE ?5}93\‘:}7]' i A =|2}, EAL
20 A71E &% ALEES Zdolr] Yote] Ffuthe] British Columbia S0l £%4-FX(FX)HH
(anti-suit injunction)& 2175} H Apdoltt. o] Ao A 7yt i Spiliada Atde] e
of wet Pt #et HS Aok o W2 AR EA7F W] A= ofof Stk("clearly
more appropriate”)il TAIFH69) Spiliadag F43] SAIRE 7yt HYoA Q] W7t F=2]
Hejoe] Ajolds Hol= FE2 HiI2RE AiofA dF5HAS A&A7]= Spiliadad] 294
AARE B 90 19| Al 77k = Fte 24, 54 T oA AAIAR] Y5 FE= Al
L= Aot} 70 3], Ayt YL vt APHA 8-283Hjuridical advantage)S %1 HL
SRl 87108 KX ¢ v AAjt HAAE FEote o8 84 F9 shy=E Bl QIrh7D)

o, AuttolA B4E HEY] Bold F st AUAIRA Fuitt 1f-&2] AolE E?_]E]r}é &
o|1, & Sh= AR ot ol 9], 199497 Ayttt ¥ 592 9%t 71 The
Uniform Law Conference of Canada(ULCC)= “the Court Jurisdiction and Proceedings
Transfer Act(CJPTA)' &= 29 #4S AP, ol= o|F AX F(Saskatchewan, British
Columbia and Nova Scotia)®] Y¥iol ¥FF=71%= sti=d, 91 4ol o] #E 7|1
VB, oF PFAIHA| il 253 FAT 5= th= FA|9] 40l ZgHETh72)

=

rr -l
o

WalesOllA AZ H|7|otAH AAOICE, ZA= O] AFA0IM = MissouriZt B AESH HHX|2tL! THE(QICE
68) Voth v Manildra Flour Mills Pty. Ltd, 171 C.L.R. 5638, 556-557 (1990)
69) Amchem Products Inc. v. British Columbia Workers” Compensation Board, [1993] 1 S.C.R. 897, 921
70) Jeffrey Talpis(F1), 780; 1 &2l 2 ofLi= & 2| £YE flof |19l YES S5t 517tE Qe =1 g, 7Lt
CHol HREE2| == 12i8t o7V Q7 EIX| 27| IHZO0|Ct.
71) Amchem Products Inc. v. British Columbia Workers’ Compensation Board, [1993] 1 S.C. R 897, 919; O|0j| &t

ol I=9| 7I=01 ofotd malvh @4 O MES HEAIE 2 HMYS X1, 0] HAH/H gt F0l= g2 EAt SX|=
B H7L A Rafats Al EERIE TR EltHRonald A. Brand(337), 80}.
72) Art.11.

(1) After considering the interests of the parties to a proceeding and the ends of justice, a court may decline
to exercise its territorial competence in the proceeding on the ground that a court of another state is a
more appropriate forum in wxhich to hear the proceeding.
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RI2ZR| 2B |

Myt o8] 59 & FollA 2] A-oIA wofA Hopop & Fi-2 ZFA0] A3 A45to]
QEHAR EREe A ot A= 19944 #Hd l ‘ﬁ(Quebec Civil Code) A
313527304 FAA5 HAYR) 9] Wl g JEslotAtt. 1=y ‘94 0 2(exceptionally) T &
S YA AR £ lrhs EA0NE E6tal 91 HE7E AUAA WIRsH 9851 285,74
T Yo EE oA QT o] A5z Fato] Aol4, 7hHAolol A, RRLe] SjAto] Hhstal FARR}

S dlE71s/dE FoIstA Zato] A AA 2l e AR Zotal ek vie] 3lth.75)

V. SIS WEXIO) Halo) £ Y Pt

1. AR 70E 3¢

T AR AT FA, FAA SHA W TARARS Y SHAo A TIARRS T AN e SAARE A
< Soto] TAA T Bt PAIHQ] 73S E BaA0] AlEHoR =09 |, 1999. 4.
ALAPHZ Aol =1L, 76) 2001, 7. 7 FAAFH(EE A6465%) AF8S Sl =A]
Aol W3t FAES F71°] olEXH T2y A 2] G4l 23 Fold o] LA S
OfoflA] WAL 9 AR O] A A} e ol TeE HoF ARk fIet A}lo] & ER] ¢
2 AR eER, A= RerH A 2A FHARI TS FATETY) AR Y] T B,
£3] 1995. 11. 21. 431 936439607 HEA =Qld “Ad3 TAA 9 7|5S RHgsto] xQho]
oA, & A2z A3 FAd FAEe HAA9) He(forum non conveniens) 2%
2 X5 A= ok gt 78)

o|% gk Aot | so|IxAARRY A=t Aufstar Iaeke] Foknt Ajug ok
gRtet=dl IAA =3, AR = FAAPEE ZiAste] A FAA S =
AAHo] T AE A=) F9IA L, 2014, HERE YYsE AT 2N thA] ZAARE A
2ol Z<=ot et 79) WMEE7E 2017, BAZE FAR RIS F2 A FAANE 290 A
Qs F 2018. 2. 27. TS AA 2018. 11. 200 =3]of] AEsHA ot H7|=Q0T, HEHE= 5

73) Québec Civil Code 3135. Even though a Québec authority has jurisdiction to hear a dispute, it may,
exceptionally and on an application by a party, decline jurisdiction if it considers that the authorities of
another State are in a better position to decide the dispute.

74) EA0 2l6tH 1999, 12.771X| Hdl HRYUS L 777 T 27740IM HAHEXIE 24 AlotH AZ ZtalotR T St Jeffrey
Talpis(Z1), 796}.

75) Jeffrey Talpis(F1), 798 0|5t &

76) Stol2t, AT HEE Tl F0
Sh MWH D 215101, DIAHHR| 7 367, &

77) ME(F17), 44

78) Stoi2K(z=76), 1088-1089

79) &Ml 717 B0l tishiM e MESH(F17), 46-46

SHAES] IHEUS : ST TR & §I0 Dot U5 nty
b

(=
fGAL, 1088

=
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| ApBIRBTIAESLE), BRE, BT SESES

A3t 82 /HHetE 2020. 8. 210 =3l°fl ThA] A&3t3 2™ 2021. 12. 9. 23] £9]9E S35t
ATH80) = AAR RN E(R 186705, ol HAHE o=t rh2 2022. 1. 4. XS
2022. 7. 5. A=Ak

2. =AY 2588 R DAL SPAL #H 782 &

7L AREE W8

AZEAS 254D
D 2L GARE 710l 2ol A 5 AT FUsH 47 Mol thA] A8 A9o] 913
%219 Afgto] thaulol 58 A0 AEl ol WAL AU E PARe) 44
o ofste] AR o ASUNE FAT 4 AUk Thik, The 7} 5] of Bjlo] sk 4
ol 23k ohster.
1. 243 FAGBTL] Folo] uket wele] FARuTo] = FS
2. MU S AFAS A Zo] i ol Assks Zmch o 2 sto] Fuit A9
@ A A 130l w2 MUY F7) 2R el SAFTE T 5 ok
® WYL g WY B 2ok] B 59 84S 2% 930 At g A9 2L YAt
A} 7b] 1 At B sk 471 He) A7 dols 1 42 Zatstolof s,
® i) Belo] e e 517] $Istel Wast 2X ohx] opshs A9 EE 9y
o] 2 717k tho] £eko] Tato] ke Hu5kA] opfsALt A ohje Aoz
oAl A90] BARRIO] A3o] Qo AL A 1go] et FAH A ALl A

% gjek.
) A1 et £51740) F7) olRg AP AP 20 AF(EE 45 AT 1S 7]
zo= g,

A22GEAARHLTEL] EFAY

@ o] Riof w o] IAATEEO] Y= Aol Helol TAATRE S Ao F
Adslal AT C] Q= g=do] A siEshr]ol o Adsit= dl9dAd AP

o] 5] A wiofl= :aLo] Aol ofste] ¥ Eetof det 2z HEV|D B W

STV 25828 BH o= FAAY &8 Zstd 5 ot o, FARPE 9
St AR o] Mol 3l d-Folle ZL2fskA] ofysitt.

@ AT 222 4F 22 2FEAE SAAY 28 Zoist] Ao daoA Ied 719
< FoloF .

® FAARE Aol whE §do] $A 240 HsiMe SAFLE T =+ A

80) &P, MAHLZL0 2ot =HMIAE WY TR 7H, 1(F:2 S A 218 B 61F)
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o o 2 9t

P AUZEAR 449 ALTE $U P4 S8 A B2 44 2
U 71 B E AV 3 2] Y A o S o e A%
b B0] R SR BT 4 S ok B S9A R, 27 2
o] ol A Aelshe Ao 95 WA Aelsh AR} B Adgo] Hug F9ol dlole
vgs}s;— S Aol A, ol ¥R YA Y Tlskl AT AR A5

2001 A=<t A|2129] 778 2e] #AMdol FESA=
= %Xle «H(shall)?a g RHE, W HES SAE ¢ T AL AFAITL.
% 59 872 2% AF Amo] Y B9 H]?ai

18 HorES Ao °1-L—tﬂ(Xﬂ tﬂ) o= 30]1 2001 FHZITR= A}—M A
H SAE 715151 S o HFA [ 4 (recast) = T x| Fo

JEs =
o] Adadol A71st 2 7hs/dol Aoz Heo g njA| #ele] FeEe A 4 gl gl

E
N
1N
O
NI
B

oz, IHE Al }—(%HVH”J%% o] EPADY 42 KA FAl et MAA o
2l AlRMA o & 87t H{A 9] oIt =AARIE 2] FAS Aoz FA1A AR

oA ZAA T B2 Ho)E et S @t 549 4ol & 4+ 3Uth.82) o] 4
7goll TR o] SAREREES PAHA] ghoBd, (© ARl whet Hdo] =AAw
o] U= A, @ Qd=ol FAATEO] = HAREA A= A, © Be AFES 8T 1 -2
o] FAAEHEES PARel]0] FAEstal F3f 2=2] Helo] A4S sidshrol o AET
A, @ 19 A AP EAY7F e A, 3 E]to] ¥t Hx HEV|Y B HEFH]Z|Y ol
o] 1|319] 4130l & A © Helo] ZAR] ko] ofste] =AARHE S 7= 497 ofd
ojof 5t A’ 9] @ o] Z=xr]ojof 5ir} 83)

WEC] HERA Y ofgoll wiE=A] il HEHA L AFe JuliA|e] Fadt |y
A9 HgE At A3AR] = ARkt 2 o= dS7hs/ 3 FA14 BdS 2o EA
SHaLAF oF o= FrE. Yoyt Flo] I AIAMHS o E S0 ot A4 =29 552
2 A=A O R 2001 AHEMS S0 WG A G4 Aol GuHA =7k B
HgAY] W= B 2 ATt k¥e S8 o2 diz s 1Al /1L, ol a=AlArE gl 9] o
5t T2 A E(Jurisdiction Project)ollA % dg H2ls &Harst X A& wol 11 F340] 5L T2
il lou=, A5 Slrt

81) M&SI(F17), 95; MEH(380), 19
82) MESH(F17), 106
83) 4&3H(F80), 21
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SH=tl, @A slo] 104 9] == 71& AP 2MA Y FAde HAYR| ] W7t o|el= A5k
Zo] ofye}, BAA-s HAYR 9 We|o 7]x3t Better forum approachS 1x4Ql Atz A=

t%i

HIGEO 2 o|FoX| 1 QItk= Ao}t Zquto] 9] =0]& FA|sl E o|of HZZ o7 Zojslojof
& Paio] Kol golct. Uoprk, 54 8g HAA el oJulyA] lolA wel Hels &
Aoz JPRIE et A4 ARjle]l e JF Held] AFedS FAskE AlkeelEz, 4ZH
ofgt 723} 4 S SAIskE dIFEAY 7IE AAI% v ASE 7hsAde] AUk A,
PAREY 27154 B Sl 920 Awg AUs) Fuste] 1 AYH Al 712
AlEs] 28] Yz 2art o

o

3. T foiet - WHE HE

7t 2839

1) TEH SHRFTZO| 2
WEHES A1020] A&5H AT 1782 Fol, dd=9 524 FH 57 B= 55
off Bt &, Higtrl= HEol wet e Hel - IS A1 A, sAt B= L 712 299 fra
T8 5o ek &, "Rzl e FaAtel Tt Sl et &, 5500 st FH=EE A4
Aikdo] tigtil=o] 5550 A= 4% 1 A4AHL] Y, A Ee 280 It e Hit
= ho] ALEEo] e *1 STV :LE‘*E‘r U Hol w92 Helo] A5 =AA

i
7t ZA . AollA 2 7 %Xﬂ*}‘ﬁ A4 io7§’5 o] &l Wit dl9j® HEH AR
o] gtefo] mh} ol ZAAREC] Ale B9 tgokal AL Hofl weEh A& A AT
o] Sl B BAH LR wiAlvhE S AL A= gt

Al FARPEE ofugt WA o2 o] ZA o Hokal Ql=A] 2t 2001 Azt sk A
4 ¥go] fAldE 7 2ol dRjolA|el, T T4 Hedo] Azt A12% 59 w4 wet
A& HEE 7 A9ole A4 He2 Bdo] gle Zlor Hug 89 A= A3709] uet 4
<= &80l gl Ao] "t &2 si7IEeR, Iu HddlA A7lE &7 F4d Aol A5
AR B Sl A9Ehd A Helo] ¥l fle Aol HER A1z &5 B3 117
o] Aol Rl B-FolAY HiAl T Hobe Fged Zlofo), Yozl =] o] A5 Aludd

84) HCCH, Preliminary Draft Convention on Jurisdiction and Foreign Judgments in Civil and Commercial Matters
adopted by the Special Commission and Report by Peter Nygh and Fausto Pocar, Prel.doc. No.11 of Aug.
2000, 90
(https://www.hcch.net/en/projects/legislative-projects/jurisdiction—project, 2022. 7. 1. &2l)
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o A% To] Y AT T2 Welo] BAWo] U 1
Stk Bl ol eme, A12%9] 714 oA Hgo] ghg Fol.
o]} Heiste], 3o TAPo] HRIE L S} AekTo] Hi H 9], Tl 9ok o] A

S FANRISAGOE 77 FE T doke] A EAIE 4 ok FAIFRS RIEA] A
&4 T3 AP A58 0= g0k WS Qoj|k, of o SUHAT A4A Bado] 9l Wt I
RS Ao 28499 A = Ao EH Fo9] 8-S iAol WHE Fo | gt
& =01 2019 AHAFRS A2Z(Exclusions from scope)ollA A1) X912} ¥4 58, &2l
S 7T BAE B, AT A, TAE 5, iU d, o QI m, ¥QlY REA, F
B E= A AR Eim HRI1Y 23 38 AR 559 58, P9k, ZefolHA|, A A A
H, Y &%, ¥ AW, S AGEA)E, 988 A7 RRY 52 % A8 de2 4
Sk Qlet 7B HE A 10004 dighel=to] &4 IS 7HA = A& A3 Al F 3 ATF
k9] ofjQjel FEEE H9 WollA=80 gh=o] Aok=to] Bl -5 A7gsttlete HoF 2-go] Hi
At ot o] wf ARES: AHA FAE thF= F5 Yulsta, AREY] AA| To& thFojR=
2ol B3t 73-9= ol fof BEA| F=t.87)

fin)
i

TS HFohs A0 Aot Sl A5-ole FoF A8/ elolA ALetth= gutd 14
U= ARJNA of| Hfstoi= =217t i
b Aol ®

declaration mechanism)2 £ QA0] =9=1 QItH2019 AHIF A18% HF
(Declarations with respect to specific matters) &=}, 12t -2yt 5 AotE+=
ekl 7HdstA 2 A, T+l HeE dESH, oo XFEA U= SE9 A&5A

t7gol EAsE B+ ol distod AdE 5 #EE vE EHE o7} & Aol

obt @A) BAFF LRAE AU =
o

i o %
1
o G

=
ok
ol

2) MEX ZH|RHEZSSOIRt| £

SAH 257 L FANEA ZYA] B o] PAAE Aolo] 42 IANBRL T
7t 91 A0l HGHEA, T Gk Sstel 199 Agol WAL BAE & ek
FARE A (party autonomy)ell =R S FL1R0] EA0)7| % st} FaE, do]1=A
AFES]9] 2005. TR FoR2 obA 2 Hiet ol GARREE Ale] 9] A&A I ejof| 23) A1

fjo

85) H2AISCKM|16x), 224 | Recast(MI24%), 20013 =QHA12X) SOIN MEX S HAHTEERE AFetS F&36t0 UCH

86) TIXf TR T2 HME XABIR J|E 2019 MEEAY 02 #HERET)E 7|22 =2 JHFO|LE, 21| CHAT A
0] 2019 MEFS I M= HO0[ot2= HEO| 0|2 H0| HEE0{0F &t EHQAL Z7EXTL QT 0|2 st
ZHEE2 §[0]1 FHAHEES| AFR=(PB)OI =K ZUS2| HHAE0| &t 8 SIS HIPCRE 1 09 8o &5
RA HeHE Aol & A2 2oL, TRV I|x ¢4t - 2 HOM =1 A4S YOI

87) Garcimartin/Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters, para 43
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M 11 tolof me} B ES PARE o (shal)E AL, 123 B¢ 1 HYE 1 7ol v
= =7tollA A E|ofof St o2 WY A ARE —’F Tl go 2, HAH o HA|
At x| 9] o] A8 wiAIRITHAISE A1, 23 F2)88). Lot At e ghejol met
A A tisiMe Aok Fekoll Foidl Aol 97 obd & I BEe 57l - AT 9
75 FEATHARE 2.
EuEhs o4 2005 T Hepe| Alof=o] otyARL AHHES SAIA A5FTl et
Xﬂllii ﬂm SRR %Xﬂxﬂ%t*%«l ?J«loﬂ E}E‘r ‘ﬂ"loﬂ AR IO 3l A4l A8l

ERR— %ﬂlzﬂﬂ&ﬁ?_}ﬂ Mol = % =
H), 2574% A A9 AT BAHE WA W7t 48D et Yol B WYo] §

RAFE] gholol uteh AT A4 o] akska ek, ol YA IS EF5HT, FA]
A27Ks 97t A QP A5 o] ool Aol el fEnEA BPAe) Hele) 48
S AR RO 59 B g goleky Bek, kit TAH AjRlolA Bl S EAVE dE

% oIk Uobrt, 78 FAIAHIo] 2005 TETS] W] FA% FEES o]o] Mook S W

17Me AR 9844k B SHE AL T AolH.

3) T 5591 - TIEPIOIM KB S8t 7}

A 24} o] of e Bie] AH UL A9, ABAL WA FPANA A Tt
WHAS DA e, of m ARAL AU FPA el dhstol BAUG WA WelS
o] FUT 4 Y7 AFVAY 591 - A AFo] H4H Wo] 9] Bk o Lhe WAL
2 Eo] 1 YYL ARE 5 vhe] BAlo) | i,

o] BAlo] thste] Hlo]L 2019 AREEkL W] ThE koA 59 - FAEolok T o]
2 o] WA9) $90 - AP AT $E Gk BAUKA132).90 I8 Flols B A
Txu AZA AR 4] 2 5 AFVAY) WYL AT VAL 273 Sev, ol

o ATAL RAHI WA Wele Lgtol o sk Wed WAL Uty FEY >
QI of A7} QA ETko o] 3t F7H2I9] B L B EAE AN 1 WAV o] o)

lﬂ
3&
r

(0]
a

A

88) Art. 5 (Jurisdiction of the chosen court)

1) The court or courts of a Contracting State designated in an exclusive choice of court agreement shall
have jurisdiction to decide a dispute to which the agreement applies, unless the agreement is null and
void under the law of that State

2) A court that has jurisdiction under paragraph 1 shall not decline to exercise jurisdiction on the ground that
the dispute should be decided in a court of another State.

89) M&HH(F17), 104
90) Art. 13 (Procedure)

2. The court of the requested State shall not refuse the recognition or enforcement of a judgment under

this Convention on the ground that recognition or enforcement should be sought in another State
91) GARCIMARTIN-SAUMIER REPORT(Z87), para 319
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ARG ALY B, 1A R D AT BEAFIER, T A4te] ARANA] FRAA
5 ojg) X2 nejslo] WBAE AelA) Bt vt £ 2jojxe] Wao] AR Ao
AT o B 1)§e Zestelets, WpRsAo] BobAL, ARA0lA e Frhs 59 of e 7t
A Ao oo} Tefe 4 9k ol WPAUA ololE UETh2 FFAo] om, BATA)
NS R AN S WA RATANA frfea A e A WA Apatoleks A 1
1 9 ik St R ek A8 /193 Aol SIF, SISt Bestol A AHE
ApBHe AL MAIAE THEst Fgo] @ 4 ek A71A02E 2019 AR 719 We
% ok AE J_aﬁ.]_om. B}

B2 Eato] obrA] o 9

¢
IL:
o2

. AR E
1) AARIE 2 Q!
7k 27be] ) WelAh BA A WAe) Welo) Bt AN 9 QJEu9] o] A Bet

of A Er} o]= Y19 HMAYX] M-S duphd £Fot=7}2] EAo|7|% sit}, 7| 2¥ o2 =,
o= Ut 52 Spiliada AFAC.E tHEE+= “more appropriate forum test’& Fok1l, 5

M= “clearly inappropriate forum’ testE {5}l QJt}.93)

o

19

92) 22l Unidroit(International Institute for the Unification of Private Law)WA= SXf 2801 ZshS
0l 2ot 2ME HOt517| @I6t ZE(Best Practices for Effective Enforcement Working Group)2 g5t =4,
1 29| sttel WEo R MAEXI| HEK| Ex= HlA MEH0]| THESHH MMEAZE (RHRXONA |218h O L2 HEX|7t
QUCH MEH SHHEE 4 Q=717 =9 =0 QU7|T= S0 UNIDROIT 2021 Study LXXVIB - W.G.2 - Doc. 2, ,
SECRETARIAT'S REPORT ON THE BACKGROUND, STATUS OF THE PROJECT AND INTERSESSIONAL
DEVELOPMENTS,, 2021. 11.
(https://www.unidroit.org/english/documents/2021/study76b/wg02/s-76b-wg02-02-e.pdf, 2022. 7. 1. &2

93) 0|0 TiStH Von Mehren W= 0=, &=, FHLUCH= "convenience-suitability approach® TZBE, SF&=
"abuse—of-process approach” test2 Tt HWIIGH7|= SHCHArthur T Von Mehren, Theory and Practice
ofAdjudicatory Authority in Private International Law: A Comparative Study of the Doctrine, Policies and
Practices of Common— and Civil-Law Systems, 295 RECUEIL DES COURS, ACADEMIE DE DROIT
INTERNATIONAL DE LA HAYE 9, 326 (2002)}.
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7hH F= 2L AL more appropriate forum test
WA 2 et ol F= ASH2 Spiliada AFE B3l LIHE AA S AR 9 Spiliada
A A AAE 28HA] TR0 ofstd, 19A = it [RFF 02 tE HAGA|7E EAI5HL, |
3] § Adoiths A2 B Fdo] etk Harof| ofs) o gulstAl At MR Aok A
o] Y-3{prima facie) FHoIH, MY LA L=E 29| FAE B9 o] of, 284 = Y
o oA Aol "Ik AdS FAAZIA = Aol BYd FIsith= AR
(circumstances by reason of which justice requires that a stay should nevertheless not
be granted)’& Y - A Hrt.9) o] ufj Helo] th2 HAR A et o7t P 4
= Aol Eohd, Y17} o]9f(advantage)S MRS Zolgh= AFITEO 290 9] SAE
IS = Aok IBER 93= EnglandoflA 455HH AAkd o2 fElsieAL, v o] i
7b o Ao, o geie AE F49) 482 S s We Holt oRt 32 g,
A A ke Holt geloinA] etk 2S 1Y o] a7Er o) Fuw, At
AP ei8uridical advantage)@ Rl Zuo] giald, 928 og Wre] A 1
Sto] YaofAl ASH UL FofsHAT, FAR AA S et Fiutiolds 18 JFe4 59
SttE A, AAA g wio)A I S YL Folshke Zlol7t Q.98
W ol
1947. wl=9] Gilbert AFAIA B]F01A]= AYHHAL] B 7|E2 0= Hi1o o]e] & 2}
Z50hz Hikolth &, Yal2A= A Y HAR Eet o HAR7 geelA o Adskal |
Zoltt= 2 BY 4 Qlojof dtt99) 9 Gilbert AP 22 & Tﬂf@o] W& Koster v.

American Lumbermens Mutual Casualty Co. AFACA FA] 0] At L(Jackson I
T8 AFAPE dEjkeo] HiES AUE FESHARHEYA A|7]3E Zliﬂj—i_/l\_—{’;—(Shareholder
Derivative actlon)—- Z+okst WS A SPHAE, ¥1.9 home forumo] ojst TS A3t &

23} 4L wh=ttal YA 100) $HH, kAl E Piper Aircraft Co. AFAE E3) Gilbert AFAQ]

94) Spiliada Maritime Corp v Cansulex Ltd [1987] A.C. 460, 478

95) Spiliada Maritime Corp v Cansulex Ltd [1987] A.C. 460, 476, 478; Ronald A. Brand[F37], 3

96) Spiliada Maritime Corp v Cansulex Ltd [1987] A.C. 460, 482

97) Lubbe v. Cape plc, [2000] 1 W.L.R. 1545 (House of Lords)

98) Stephen G. A. Pitel, The Canadian Codification of Forum Non Conveniens, 7 J. PRIV. INT'I L. 251 (2011),

258; Philippa Webb, Chapter 29: Forum non conveniens: a comparative perspective, The Elgar Companion
to the Hague Conference on Private International Law, 2020, 393

99) Gulf Qil Corp. v. Gilbert, 330 U.S. 501 (1947), 508; “unless the balance is strongly in favor of the defendant,

the plaintiff's choice of forum should rarely be disturbed.”

100) Koster v. American Lumbermens Mutual Casualty Co., 330 U.S. 524; “When there are only two parties to a
dispute, there is a good reason why it should be tried in the plaintiff's home forum if that has been his
choice. He should not be deprived of the presumed advantages of his home jurisdiction except upon a
clear showing of facts which either (1) establish such oppressiveness and vexation to a defendant as to be
out of all proportion to plaintiff's convenience, which may be shown to be slight or nonexistent, or (2)
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o= ol tha WIlshe S Holal k= Folth. & o|gAado| A Henry v. Henr
y103) AP0 A=, ou] Ao ofsf RuFA A o] Eado] AL AJRoNA F(K)l ste] 230
A AR} o] & AxFo] A7 = U=H], @94_0_ olo] thgt 29} S| 84S WolEolHA], "ZZ ARt
tiste] &do] ALFRA F HA Ee T4 258 AAShE A2 Y-3(prima facie) AEF?

1 JAAQI A(vexatious and oppressive) 0|2kl H7I3Lt,
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2) SI=Q! 4T0f Tt AARE

L7t dietls 2R WA digkul=o] AARE #Ql 5o ohdet of=eld A, #
2)9] Walo| ZA3t Z}s} o HE A uf] 7+ 7|2S Z835lo] Yo 7 el st &Sl
Zlo] Bt &2 #219] #FA(°] 845 home forum)o] B2 Fole o= &5 A7|et
=91 9ar9] Feoll= I AHe] S Hek g 3] HARsior she? g Eef 9=¢l o]
iRt 2PE 4 FgFo] AEtE=rte] EAleIH:. 9 Piper Aircraft Co. AF0IA 14 MY H319]
YA e 735t HE, Afe] 1l Fo] @ A7t iuls] thA] HAYA] ZO0 = 33 ufjofof HE

1T-"11+- O -
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o
o

make trial in the chosen forum inappropriate because of considering affecting the court's own
administrative and legal problems.”

101) Julius Jurianto, Forum Non Conveniens Another Look at Conditional Dismissals, 83 U.Det. Mercy L. Rev.
369 (2006). 381

102) Voth v Manildra Flour Mills Pty. Ltd, 171 C.L.R. 538, 558 (1990)

103) Henry v. Henry, 185 C.L.R. 571(1996)
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104) Piper Aircraft Co. v. Reyno, 454 U.S. 235, 255-56 (1981) ; “When the home forum has been chosen, it is
reasonable to assume that this choice is convenient. When the plaintiff is foreign, however, this
assumption is much less reasonable. Because the central purpose of any forum non conveniens inquiry is
to ensure that the trial is convenient, a foreign plaintiff's choice deserves less deference.”

105) Iraggorri v. United Technologies Corp., 274 F.3d 65, 73 (2d Cir. 2001)(en banc); Ronald A. Brand(%37), 52

106) HCCH(%84), 92

107) HCCH(%84), 92
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108) Gulf Qil Corp. v. Gilbert, 330 U.S. 501 (1947), 508 &ZX(“The doctrine leaves much to the discretion of the
court to which the plaintiff resorts.”)

109) Gary B. Born(348), 373

110) Pain v. United Techs. Corp., 637 F.2d 775, 781 (D.C. Cir. 1980)

111) Synugy, Inc. v. ZS Assocs, Inc., 2009 WL 1532117 (3d Cir.); Wilson v. Island Seas Invs., Ltd., 590 F.3d
1264 (11th Cir.2009)
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1) 30| 2 2001 &EZOt| T2 QA

94, #]0]71 2001 LA A22% AL 47H) T 2AE AN Yt olol @) 4
AR Bldo] GARFEC] 2 B, b) BAGH FUS ERF S A3t 9K L =% 5
A Qi =R, o) AEEE AR d) 8ok 249 591 9 AW A5 7FsHo] K12 of
AQLe. g Aol AL BAF FHL oh 3, £9E WS YA or], Gl o]ele] B
shao] 489 WA, WA 28] 7Rsd, TAST So] Bl I AE A1)

7h At e
(1) A&3Ro] i) Wl Afo] Ra0} o) A48 BE FFALE TS 5L 6l
o}, 9FH £ 9] Gilbert AFAS BIE3te] u] Qi Belo] vheRd Ao} Rak “Z7ole] A

2 7 gold, WIERA AL FAAVE HIG EE HPRA 39 24 GAEA 97, B
=

2 27N, AL B Ao] Al AHAA 5 452 A3, A55k1, AAHlA BEE LE
A8H BAZ, Yophd B29) AW/RsA, 3HT Aol tiet AhEel felg B gopz
£ o]t} 114)

(2) ieoiAEooF & B 5 shibz, GARRS] Yool thAEAA] AAH Y |, E2E 119
=4S o AU=7telnh @A 2 Piper Aircraft Co ARAOIA 241 Ak 92 a7} tiAH
A9 AAo] B B3 501 T 4 AUth= A= olF SASI Y, At e “FA
Azt HHA 9] HYF H-8TA] offlof TRt AlAfol lojA], FAE HAPA Y He]9] 280 95

w4 2ol 282 AA Y (sunstantive law)°] 732 7}%—"301 Atte A2 (L3247} 49
2 4 gl A2 ofYAR 2AAo1AY F8%t 7|Ee] 2 4 gt = ol 52 =0 dYdAaEd
o] W m7ISHAT.115) o9} Heiste] AT #34 A3t 14719 HEel 7HAlE w9

112) Art. 22. (2) The court shall take into account, in particular -
a) any inconvenience to the parties in view of their habitual residence;
b) the nature and location of the evidence, including documents and witnesses, and the procedures for

obtaining such evidence;

c) applicable limitation or prescription periods;
d) the possibility of obtaining recognition and enforcement of any decision on the merits.

113) HCCH(%84), 91

114) Gulf Oil Corp. v. Gilbert, 330 U.S. 501 (1947), 508; “the relative ease of access to sources of proof; availability
of compulsory process for attendance of unwilling, and the cost of obtaining attendance of willing, witness;
possibility of view of premises, if view would be appropriate to the action; and all other practical problems that
make trial of a case easy. expeditious and inexpensive. There may also be questions as to the enforcibility of
judgment ... relative advantage and obstacles to fair trial. ... the plaintiff may not... “vex’, “harass” or
“oppress” the defendants.”

115) Piper Aircraft Co. v. Reyno, 454 U.S. 235, 248-251 (1981)
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22 71zl ot 9] Wel2 Hgstel 42 Zotshs Aol oleid Aoly, Bt AYHoE B
A% 934 Wele] FAL WAOR SolF B o] BAS 1T 4 WA sl Holn
o|7i0] | R4, 91 teelo] o5k 9512 Weo] thE WAL AW BAle] vlma
of SH= Rkg ob| Bk M2 A H5tert. ROt e ofn] 915 Sl hHHel o]
= 9elo] B vjzlo] o], £49] Z7PH WU HEL B 71FAZ Aol Seg BA%

71 Shoick. Tt Qe AAEe) Beige A8 wesh Tehs T2 oh, AEEA
of TSR] S RAMeAL BESAL TASTo] e Aol TR Aol AP

FAE Fof, ‘“AF2l9] T (interest of justice) oA Zs7t F-&dsitial

2h= AMY §EO &= o]o] s FokA] Y3 w8 5] SFAi.

(3) O 1284, T IV AMHAIAE = AAto] &3 YA oiAE B8 AR S 5
W=7t EAlelet. el FuHACIA T Z71A(MNC)2] ff=ollA 9] B3PS g6t =
A WA Y W7t =4 71 sl FRARIe R 54

=AM EE 5 BE- e 2 HY AAH Y] ulH] 5 RAEES YA
Foz AZg 4 Q. AlE 50|, Uk E¥(Bhopal) AHA Lot ty =7k~ |EARLS}
TASto] Eafjull/daE0] Union CarbideARE AHE Bl=ollA A|7|= AL, GA] = APFAI =7}
FE0] WHER] Aok A2 AR 0] slom EHFYLIo] SES] WAEA] gkt SAHA

A7t B3] At AHa WA} oheks FX)9 Fgo] AZ1H e, 141 AL ol

T

=
She 497t 5% 24 o

flrt

S g HjEst FAER WA Mol 2Aste] 9 A5 Ao 10 nlFe] AR
ASL 30 375 Bk BN BHE ol 5 ol MAAES YA, HFESA
Zol 52 T2 WAL AEehA QU Bl 28 240 SR Wge ASo] gl uhd, o
AN

SAAME A9 vjH], FFHES] A, Fufjuy 7] 2291 w9 vjEbd 52 2A %0l 9
Q42 F7R5E AFER HQlth117) Connelly v. RTZ Corp. AFALOA = HAL GARIE
R G HYoM oA Aot Aol 28 A24 Rl H¥(professional representation)&
2 o =t HAE AR Yrlrloto A= oF 7|Hish ] of#le A%, A2l9] WA yrl]
of7} ARt AP A ZtAL & 4 flhal TAISH | & 51T

39 84

116) In re Union Carbide Corp. Gas Plant Disaster at Bhopal, 634 F. Supp. 842 (S.D.N.Y. 1986)
117) Julius Jurianto(F101), 385
118) Connelly v. RTZ Corp.[1987] 4 All E.R. 335., 347
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Toheks o]#L) 5ol 9irt.119 o|fst QA S HIEFo & Gilbert AFAA] 1] b =
A0l 78 S4lo] of L, K= Abro] MA|YotollA dofitom B FRlE2 HAYotof QUi
TEH LAY A ARSI YT T HAEAY 4 B0 FEo] " e =AE
=01, 14 MY 2 53013tk 9 Piper Aircraft Co AFA0A HAZ, o] ARdS A=E 74
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AL, o] TFNA T A Eﬂ‘ﬁgl" sidesol ¥ A8DA0NN ERAE = AL, HYol A3
SHEH AssiA] g2 A 59 AEARI ol oked S

=2 | o)A ‘%E’rur u=e] 3o 4F FYste] BE, o o] 392 49| 59 o
off Yzt o] ofyzet vl=o] o]Q], Kot FAIH o2 vis o2 AR 7S 28] At
S22 vls oy vl=e] A QA7 EH A W Bl FEE AR FAIYE ©f
s <= Sl ol ml=e] o] A AT 5 HlnA =2 v, siAA e, mAgAL

Aol A 2458182 AR A S A 5 ol 741 WolA sl FelolA] 9% AnSolA)
whei2]Ql A2 AFEATH QAo Zuic o] whio] 9l UNE % e shet A
A7} wgstel WA, AR, AFAZ0] A 7181 Zlckeof ks AL Bt o] ¥
3k Zoleh. B Uob b il A JUBFS she nl3t 7]¢lo] 9129l Yt mlRolA A7
S0l 117} wo the 9] 7]Qle] ujs) o Bt AX|e] AL Urks BAYAE 85

3) 7IEf
%37 MUL Spiliada AL B3 AT 26 BATE F 197 Y2l S, () FA9) &

A, (b) B ANE T W, (O FAFES] AFAL FUA 5L Tefehs ok giek120
theoE, Avteh WUS 94 WA HARE B 951 WHAOIA GARRSo] Pl

119) Gulf Qil Corp. v. Gilbert, 330 U.S. 501 (1947), 508-509; “Administrative difficulties follow for courts when
litigation is piled up in congested centers... Jury duty is a burden that ought not to be imposed upon the
people of a community which has no relation to the litigation. In cases which touch the affairs of many
persons, there is a reason for holding the trial in their view... There is a local interest in having localized
controversies decided at home. There is an appropriateness, too, in having the trial of a diversity case in a
forum that is at home with the state law that must govern the case..”

120) Ronald A. Brand[Z37], 22
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The Court Jurisdiction and Proceedings Transfer Act(CJPTA) AJ11% A1
A9 HEE FAISHAL, A232 2HA0f Yol sl YA Ei= FAIF O R T H
I A=E, ol 71ES] HYE ARt Aol FHA]l 845 MRt A2 oY
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(2) BARFES] AHThA2 ¥]8 3} 9]
OEZCEZE

(0 28 WA 2AE sl Fo] vigETA

(d) T2 ¥el] maE A ok Aol Hhgaay]
(o) % B2 F

() DA At W AA S S5t aE2 <l 29

r-lo

or=g], iEHA U FAdet AR Q| W& ket A wa J2jolA 7 HIRIsH]
THEE 4= 1) #1119 AFA|, 2) AAH HAPX Y 4], 3) TR AFA], 4) At B &
3ol A4, 5) T TS Hjofl 23 < &0 &4 d 1 A, 6) £AH, 7) YaLe] APHF o]
2|17 8) A9 (interests of justice)” 5oJTH125).

A
, L

O

4) 4E

$A, A 848} TSk, GARR FR19] ol tigt H/dolu o] = <l FARZ | Fest
Al == Hl-goly Hel 52 501 2001 FxMte|Y F=, v, vt & 8 BEHA 7=
9] WA BE F85HA AR = 7]&e]al ggsitl. I3y A, ¢ 2UE2 AW A, 44

121) Jeffrey Talpis[F1], 782

122) Stephen G. A. Pite[F98], 254; ¢ Z2& Mot A= J{LiCt HHUHE A S| Teck Cominco Metals Ltd Lloyd's v.
Lloyd’s Underwriters, [2009J 1 SCR 321, affg (2007) 67 BCLR '4ti 101 (CA), affig (2006) O BCLR (4th) 261
(SC) Ard &=

123) Stephen G. A. Pitel[398], 258

124) the circumstances relevant to the proceeding, including:

(a) the comparative convenience and expense for the parties to the proceeding and for their witnesses, in
litigating in the court or in any alternative forum;

(b) the law to be applied to issues in the proceeding;

(c) the desirability of avoiding multiplicity of legal proceedings;

(d) the desirability of avoiding conflicting decisions in different courts;

(e) the enforcement of an eventual judgment, and

(f) the fair and efficient working of the Canadian legal system as a whole.

125) 1) residence and domicile of the defendant, 2) location of the natural forum, 3) place of residence of the
witnesses, 4) place of formation and execution of the contract, 5) existence of another action pending in
another jurisdiction, and the stage of such proceeding, 6) the law applicable to dispute, 7) juridical
advantages for the plaintiff, and 8) the interests of justice
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+ 1009 Aofl g4 stefjoltt. I3t wEd SAVIE, 22l AmA o] F4et @o] o] R0
U= T 22 HFoR o]F Wolsd AYAE 4lF0] AT Eopo & ZAlolt. A€ &

LACH) SUAAE, Bolsid S AE, ot FlolL 2 folu SARY & =7 AT
Zof| et goF Ald B ALFS 752 2=oA 9 Algte GolsHl sk ofF 7hsAde AAlskL

9ong, o AHo] MR AEE 758 toli= ol2ig Fe Al Teistor & Zoltt
Che0®, 9 WA AABS BISH 2L 4B Tjstor S ZHo] ik, AREAAGS

A2 Yolok M43t Wy 7Msah] A Alg) oA olZo] Msae] BAE i, A of
Pt AP, A5 Z0] 50] ZuolAE BAE o7} 917 HEolt thet, = 7|9] o
5ol ofs) MBS UL 97 FARe] TAE Qwsks AL WlHoRL S8 7|9 HEo] £8o|
DAL Bopr A7HoR Y 9 27} AR gt AE Aske 2 4 otk A oA
So18 W a7} 9l 913l Yol Tste] APEH AApIEe A8SHe AR 2 o4 AL
e}, 27, 9110 A (UNHRCK: AFst 2Qiuhe: 7
oML Tt s, BT WAl We 5o 2% 28} 5 AANTIHE e 1
ol3 =t olfat FA) 4 Lol Wus] ZA WAt 9L Aolth. 120
zow go) Q4o Palslod, Ao 940} O] Q4E Tusle e s AHe v A=
23] A Ak rﬂoﬂE 2o FaAust ft. Pelo] Ak Ko st uj Alg) oA 49
6}x1 %2 Ao]7] wEolet. ol $-2je] Aol WAl 7]%o0] ohjth, YrEINS T AR A
o] v} SRR 4 A B T 0] B Ak aizel 494 Bd
Cl ﬂ&%o}uﬂﬁ SANDRLS A oA TAR 719 B, Ao A%, A4 2 AAS
7@k 7] 2ol o] walok 3 Rolw, TR o RE AdTAAIE 28, Wl 121 &7k
A3} 2 Q1A ofolaint oljzt Ame] A, A4, Hg 9 WAS| AuA S
S1719] ojolx 3| mEfstofof & Aolw, olejgt Tkt o]o] % ojwdt ojolg BT
4] o R A ARl A9 WApRete] Al gl 9 wAxet BAlo] B Ajel
A7) P AP 7120 Ao} ghela o g weisiolof 8 A oleks 7|28 AXIE Stk of
o} gelste] o= EQ0] Pato|o] ERolZo] AMEYLT, of7]ol “Ab ollel @ FA}
olel(Hst B AR} Heol A A%e sk v tiale] BARTE Kl X2, ol ERt B
d4k0] ol 27 ojolel @ WMol oAt ZAZA} Belgt TolA A sk o] tfsiol

S~

126) UNHRC= United Nations Guiding Principles on Business and Human Rights (UN Guiding Principles) 4219
sto=Z Open-ended intergovernmental working group on transnational corporations and other business
enterprises with respect to human rights 28-S 2510 Ch=% 72l I HRcHet #Est 2M Hotg =25t

U=, CH=A 7|2l QIERGHE O|RE & AMAQ] B LSHALS] I &O0|LE HAX|MH L S716tal, OE HAM = 20|
gdohl YA HEs WM RS FEL= W82 0| =251l LK https: //www.ohchr.org/en/hr-
bodies/hrc/wg-trans-corp/igwg-on-tnc (MI3X} ZQt HOZX &, 2022. 7. 1. &9l)

127) i@ 2005. 1. 27. 417 2002Ct59788 T4 S ==
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130) Julius Jurianto(Z101), 389
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131) Spiliada Maritime Corp v Cansulex Ltd [1987] A.C. 484; Cf LIOI7| HE 2 F= HIYUS {710 L2t 1 &
AHE 7hAIGH 0|2E MAoHA| RS RS 2o{0f SHH I ST,

132) Julius Jurianto(3=101), 370, 402; 0|21 ZZ10| MAISIE|HA, ‘THHHEX|| =X E R719| SILIZ Al2|5H= Al 0|2
Xz Biloh= ACE HMohe STAl LIEILED 1, 2= 0|28t AEEX (OIS HeS Adoh= 2UE 7t
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133) David W. Robertson, Forum Non Conveniens in America and England: “A Rather Fantastic Friction,” 103
L.Q. REV 398, 408 (1987); Douglas W. Dunham & Eric F. Gladbach, Forum Non Convenins and Foreign
Plaintiffs in the 1990s, 24 BROOK. J. Int’l L. 665, 690-91 (1999)

134) In re Union Carbide Corp. Gas Plant Disaster at Bhopal, 809 F.2d 195 (2d Cir.), cert. denied, 484 U.S. 871
(1987)

135) Pain v United Technologies Corp, 637 F (2d) 775 (DC Cir 1980), cert denied, 454 US 1128 (1981)
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Insolvency Matters T+ JIN Guidelines) 59 A# 2} A3 HAY Tx FH 5o -85 3
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W78 AR diERAL] A wE=A] AL I1Ee] GuEA 2410 FAEet Ao ¥
2|9} gflo] T=AIAFE] 21 9] FaFE kol e 2001 A ERM9] 5 EUTH AR Yo B}
& ok Ao 2471 e 2401 solual SA1A 257 ¢0] AdHR] EAR S8tk e
& AN, A2 25789 SAANTEEYAR] B S AT AEHEES A9 S84
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(Ahet==HALg e, HEE, AHYMATL SSSt=3]
M=) H0|12HARYSlo| B3t TRHE ARt Y27t 8/2| Al Flow Chart

Basic structure of the possible future Convention

(Flowchart clarifying the paints for fu

Cases where only one court
has a connection

ture discussion by the WG)

parallel proceedings

Each court shall consider

(i) whether it has a connection, and

(i) whether other courts have a connection.
(connections/jurisdiction)

One of the courts has an
“exclusive” connection?

Which type

of cases?

1

*This flowchart is intended to help clarify the
points still in need of further discussion in the
WG. All issues in the flowchart are still open for
discussion, including whether each of the issues
will be addressed in the possible future
Convention and at what stage of a proceeding
the issue should be addressed by a court or
courts seised.

The court which has the
“exclusive” connection shall
proceed with the case. The
other court(s) shall suspend
or dismiss the case.

Cases where no courts have a

connection under the instrument.

The court with a connection proceeds. T!

AN

other court(s) suspend or dismiss the case.

he

Cases where more than one

A safeguard is necessary for
cases where the
proceedings in the court
having a connection did not
start within a reasonable
timeframe. The details of
the safeguard (form,
timeframe) should be
considered further.

court has a connection

under the possible future

Convention.

Party autonomy
The parties/defendant chose one of
the courts? Cf. Article 5(1)(e) of the
Judgments Convention

The proceedings in the court other
than the court first seised started
within a reasonable timeframe?

Each court may proceed with the case or
suspend the proceedings under its
national law. N

The possibility of providing a
negative priority rule should be
considered further.

The court shall proceed with the case. The
other courts suspend or dismiss the case.

The court first seised having a connection
shall proceed with the case. The other
courts suspend or dismiss the case.

Within a reasonable timeframe (for example, 30 or 60 days), the relevant
courts should determine: Is one court the “more appropriate forum”?

(based on FNC criteria — preferably, after the communication (exchange of
information and/or views) between the courts (perhaps through central
authorities)).

: : “
Yes, one court is considered “more

appropriate” than the other,

v

Courts have determined the same
court is the more appropriate forum?

The “more appropriate” court proceeds.
The other court(s) suspends
proceedings.

No, both courts consider themselves to be
“more appropriate”,

If it becomes clear from the communication between the

164

courts (perhaps through central authorities) that it serves
the interest of justice and efficiency to continue parallel

The first court proceeds. The other court
suspends proceedings.

(“First in time rule”)
subject to exceptions (TBD)

proceedings, such parallel proceedings might be allowed to
continue subject to specific criteria (TBD). The possibility of
such cases should be explored further.
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e Ol=2| fXZEs HEX| 2
AEHE SHCE StEE

HA sl o]gql TARS Q] Zlo] = EA3} AQto] o] FAE osfol= Hlof W =20]
NS YL, ofstoA+= FHE3H HAX 9] e (Forum Non Conveniens)?} #=H4H v

2 :
o] 9] Al S FA0R Tkt A7) 9 E2S ZHjshuA St

1. BXXS HXX|O| H2|0]| S O|2HO| Wty |Z/ANRIE

ool A= FAEe AR o Tt MY E 7EA 02 93119 forum shopping Aol High 1
19] o HRHRIE) o= HiEtE T Qltkal ofsEh. o]2jt SHolA] n=H S FAASH A
o] o]l 7123 H1L & A= TRl 2lo (1) AR Ao EAjo]7e} ok (2) JA
A} 5of W3t AFIA g A(private factors) X (3) 324 8 A(public factors)E S S3& oz
NSz A= o|sfiH

ole} AT mlHY RHAQ] FAES AWEY, vl= AWHA A28H A1404%(28 USC
§1404)°A= BARARES] AF)A 8 A(convenience of parties and witnesses)2t 5214 24
(interest of justice)& A FA3I1L = v, D 7725 (Civil Practice Law and Rule §327}

o A= “interest of substantial justice” &= B75 AMEoFAL QItt.2) ol 0|9} -2 B HJHA
o] Apolof| = Etotal, Hl=HAUe] WY M ES 7IEH 0 R FolF 240t ARl QAF B
NS Q= AL E o[3fjHrt

oheE, e T o] 82 AT EE A

Ao g HAE o] Sl= BHA(AE =01, 345 -?4@ H179] dAA WA A4 fd, dARRES] A

.|.4

1) 0= e XI28™ H[1404% Hi(a)Ste| M2 Ch3ut 2ot
For the convenience of parties and witnesses, in the interest of justice, a district court may transfer any civil
action to any other district or division where it might have been brought or to any district or division to which
all parties have consented.

2) =22 Civil Practice Law and Rule M327% H|(a)&lel MEL Ct21t 2}
When the court finds that in the interest of substantial justice the action should be heard in another forum,
the court, on the motion of any party, may stay or dismiss the action in whole or in part on any conditions
that may be just. The domicile or residence in this state of any party to the action shall not preclude the court
from staying or dismissing the action
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o] Q=R B g FOf MUA| o, S FOH) o] ARRE A% 52 $F LAIskL
ANE Ao metEcH.

zZoll= oA oA RS9 827t SRRt mRH (Y] B 7IAN e 2835l
57t RIRSIA AL 912), 710l Ald 242 THHAH FHe2] TR=7F Wolx[A glofA]
= FAIE WERAL Qe RH, AlA] Zb=r2) JHIE WA dolE EoA| e Sof det A2 A
=°| YHst oM F79 747 ol §o] AdEe dd= HEHAL e B, Ho] Fadst
HgA19 HeElof 71zt 80 BHRE weetol Q1o MEA ALEfsteiof sk 24sk AU

SH, davt &5 AT ALHAR| e} wart Fgoke AR A Aol7t EAst
< =T AF TSk A F stiEe, AaEAA e FEA v (punitive
damage)°] AHE 4= U= HHd, HAHPA A= 19 2 FHA w2 SEEA FAL Al
Hozwt 3§5E 59 B¢ Ao, vz of#et Afelo] A7 Rt WA
o] HMEE gl Qo S8 AL 2111-15 g2 AR quOPElE‘r 23]8 punitive

2. SXHot EYX[o| Helofl CHet 0= EHo| A=}

0= A5 AR ol A AR HAG A 9] HE]of 7123t 582 MotionFHI= A7 €0 &, w119
FAE9 HAPA Y ‘ﬂﬂoﬂ ]5‘—? HFH)Z AP 3t gt HH(Answer)o] obd, &<t
et o ool Z1E]|al E3tof| tigt e EAE Al7IShe FECEA, oof et o] we
(A sk 4139 ?z_]*é‘(motlon)ol‘jr ol2|gk FAAgt AR 9 Mo 71x3t FHAH)
23 F 5= k= HollA AE221 A% (dispositive motion)oll SHFRITHIL &
= it} o] oA mimofl A= o are] FAASE HAG R Q] e of 71&gt A2 EoPd AE4 417
(pretrial dispositive motion)2.2A49] 2L zF=t}1l & <= QIc}. 2022. 7. 5. &} 7N ZAAPH
< ole} FARE 82 783let Ao 2 ofsfElth=AIA A12% A|13).

2 7F BAE5 HAgR|9] Mo 712519 motion to dismissE AHok= A9, AAMFoZ2=
¥317} 1] 329] motion to dismissoll tigF BHEEAH(opposition to dismiss)<, ©]F Tl Zof|A]
A3 = vhabAHo] gt S H(reply to opposition)S A&TH=s AR APEE= Ao] YutA]
ojch. oAl G AAH u|aro] FAEg A 2] HEo] 7|28t motion©| WorEod B¢ &
7} Z¥sH(dismiss) Fh= 27t %-1:— HHE, alolA 528t vk 71571 fog =7t Sl 2022.
7. 5. 708 FAAELE ol gt W& 3Rt A 0= o|sfEAtH=AIAPY Al122 A23)).
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P59 P o, FAE A2 ol 7123 motion to dismiss®] 44 l=HY

< Y7t 7oA TS T BRE ARBAE 98 AMQl A0 E HWHA| o] WESHIIAL
S0 MiES A3 ASHAS FHAZIAL it ot 11 959 A UAkAeSS] IRt

# Q1= 7|29l preponderance of evidence & 2= A0 & HQlc}

1| 179] FA45 HAGA] 9] HE 7].?:?} motion to dismiss ZEA}of| 4
(discovery) Exb= PR b=tk &, FAMAEANA 344 ==
(deposition)t} EAA|E(document production) S90] AAl= gubz o g HAHSGH |
2]o] 7123t motionoA= Aol HA| g=t}. vt 37k F46taL Qe FAEet |
2ot W 2AES SH] S oA SAE AlEshe A2 580| "tk AR EE F
T AR AeAy, dAARA7E S A 5ol TS dAEEA HEAETH JeA &
o] A&= 1l AUt

oA FA43t AR e] ¥Elo] 7]%38F motion to dismisss E9to] T3F AAfel= AAGHA
TE]o] Zggo] Hrt. FAES AR 9 }2of| 7|23 motion©] WoFEo At s 452 11
Ao g FAE 1, ¥ 3T motion®| 71ZFEHH TR motion©| Al71 ¥ 52 SEe AMYo] §
= ¢ oiF S E1bof et dAtE Z3sHA Ht

i

) ~
Ln‘i
P,

3. 01 QAT () HROIAMS| BXITS #R|o| H2lo] HZol 23t Xj0|0] 7K
BAAY WA WS AUl Aol viFe AbEUT} F0H) WY Aolol thazte] Zolt
EAHe Z02 Bl oI Sol, AU A9 FH A4S )y %%91 3942 J_e% S

olo} W, Of7ke THE WiEolA Fvh B 4 Y Ho W Y WA avfshakt
Shct, vl=r ARPEA A28W A|17822(28 USC §1782, oot “Al1782% )= 2= T A AT
7h AL Qs AR E HAOIA olsiEARelY BARE 94 LA FESH A9 wl

AABHAL e EAUE AR v SAMAAEE 85k AL 3183kl A=t ol 9

=

3) 0= ™ H|28™ X|1782% (a)gtel M22 Ch3at Tt
The district court of the district in which a person resides or is found may order him to give his testimony or
statement or to produce a document or other thing for use in a proceeding in a foreign or international
tribunal, including criminal investigations conducted before formal accusation. The order may be made
pursuant to a letter rogatory issued, or request made, by a foreign or international tribunal or upon the
application of any interested person and may direct that the testimony or statement be given, or the
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=9] He AR}t SolA AMGSE] ARt B oA vl Wol| A Q] SAMAIEAE Al A=
&% 59 old= v e E §&5k= oItk o™ A1782% 1#49] A& ®fiet WSk, vl
AFNHYL X ZF Automotive US, Inc., et al. v. Luxshare, Ltd. AS Fo}o] nj=tof| 49
SAMA] (discovery) Aol TE SAHZRAE AFR] SA71HY FAVIARS A ARl 285 A
L=thl BAISHYIH Y o] = Qlsto] A]17829] A-8H 97t SR = Aljte] H Ao R oditE=
o, vl A2 A AR Y] TAo]Fol| A A=) Bio] 9)=9] o= A A sl Est| fiet

A 7138E AEst7] flste] A Algotes & olf7F gltkal AAIRE HE Aok.("Why would
Congress lend the resources of district court to aid purely private bodies adjudicating
purely private disputes aboard?”).

) S4g oA} Qe % QOU, ol 1] AR ALY SAI%} HES R AR o7l
v] Qo) o7 Eef Ao® sAE 4 itk ol EE Ao} wizke ozt e 4 9
AOu, 91 vl eiaele] B2 Ugo] vl n ulmelo] % RAEe YHAS] Walo]
Wt IS WA FE2 28 AUREoME 5t =lo] GARRRL Ao disto]

& Aok A, 11 29 FAER AR He o] 7123t AR &sk= A= e

= —
© %] 71 Az 2ALYHA S8 & 5 AR

o

S
n=RdoA e deEos 74

A court discretiony FARE 4= 31

HEzo|tt. olof| weh Fadgk 5}

tiste] Aa7t A71E G5, A Hee 5t WA 9] Helof wet

71 ofyet Al14 Yol AfFEE F-&oto] Aok

O, g2l o] AR A4 e AT E-8 ool Histo] ek ool Jlof &gt

4A] 9] WeE]o] et 87d0] FFHEUEA] o 5ol totol A= A= ofsfEn;.

0

document or other thing be produced, before a person appointed by the court. By virtue of his appointment,
the person appointed has power to administer any necessary oath and take the testimony or statement. The
order may prescribe the practice and procedure, which may be in whole or part the practice and procedure of
the foreign country or the international tribunal, for taking the testimony or statement or producing the
document or other thing. To the extent that the order does not prescribe otherwise, the testimony or
statement shall be taken, and the document or other thing produced, in accordance with the Federal Rules of
Civil Procedure. A person may not be compelled to give his testimony or statement or to produce a
document or other thing in violation of any legally applicable privilege.

4) HARXNOZ 7t UHE AE E= AN 0|Z0] U= SHE 26| et YHOZ 50|71 ZHF(Convention on
the Taking of Evidence Abroad in Civil or Commercial Matters)0i| 2 SHEAILCH= HM[178220] 7|=8F SHMA|
HIE=0)| THE SAZAPE G| ARBEU=H, 0= QUHAZ ¢ TES Solt H1782X22] MEHL|0M ARl ZHISKHAL
AS HixIEH A0|C.

172



H2ZH EER

5. Re|Lit ASEXIML] AARE S

(1) V4 AR 122 19014 SANRBLAS BASH0] ADsk A RATo] 9
L= ojsielo] BAS shasllol o A astch oleldel A ol wuls] £A4% u w10} 130
o) 48 7o B ASUNE FAT 5 U A0 TA], DS AHAA H1oA U4
e Bk A0 Hol=y), Uobt 1 45| i oA Hof oj5o] QA k. FF Au
22 Fo)4 FAH 7)20] GHEAA, 0|7 B WAIE T2 APEIAE B4 o
9}52) APgo] i EASH Alo] ohle} s EAfaok Bk Yo RA, B8 Zskel 3
%2 WA & Aol obd7t WArEh, webd n]Ro)4 8ok oA ahet Aol aage B
T4 2T 6% AAsHA AAPIES 485K o] AH o] $oks Ao Bal,
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Directive: Some Comments on the ECJ Judgment in the eDate Case’ Yrbk Priv Intl L [2011] 483, 486; Cedric
Vanleenhove, 22| ==&, p. 643.

47) eDate (n 18), para. 49; Cedric Vanleenhove, %2| =&, p. 643.

48) Case C-194/16 Bolagsupplysningen OU, Ingrid llsjan v Svensk Handel AB [2017] ECLI:EU:C:2017:766.
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