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Article 3 Freedom of choiee

1. A conrract shall he governed by the law chosen hy
the  parties. The  chuice must he expressed  or
demonstrated with reasonable cortainey by the terms of
the contract or the crrewmnstances of the case. By their
choice the parties can select the law apphcable to the

whole or a part ondy of the contract.
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Article 3 Freedom of choiee

1. A contract shall be governed by the law chosen hy
the parties. The choee shall be made  expressly or
clearly demonstrated by the terms of the contract or
the crrcumnstances of the case. By thar choiee  the
partics can select the law applicable to the whole or to

part. only of the contract.
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Article 3 Freedom of choiee

2. The parties may at any time agree to subject the
contract to a law other than that which  previously
governed it whether as a result of an carlier choiee
uncler this Article or of  other provisions of  this
Convention. Any variation by the parmics of the law to
he applied made afrer the conclusion of the conrract
shall not projadice its formal valichty under Article 9 or

adversely aftect the rights of thivd parties.
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Article 3 Freedom of choiee

2. The parties may at any time agree to subject the
contract to a law other than that which  previously
governed it whether as a result of an carlier choiee
uncer this Article or of  other provisions of  this
Regulation. Any in the law to be applied that s macle
after the conclusion of the contract shall not prejudice
its formal validhty under Article 11 or adversely aftect
the nghts of third parties.
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7) Michael McParland, The Rome [ Regulation on the Law Applicable to
Contractual Obligations 327 (2015); Lord Collins of Mapesbury, Dicey, Morris and
Collins on the Conflict of Laws vol. 2 (15th ed.) 1833 (2012); Calliess, supra note
1, at 105; Ulrich Magnus & Peter Mankowski, European Commentaries on
Private International Law vol. II 233-234 (2017).
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1832; Jonathan Harris, Mandatory Rules and Public Policy under the Rome
[ Regulation, in Rome 1 Regulation 336-337 (Franco Ferrari & Stefan
Leible ed., 2009); Plender & Wilderspin, supra note 8, at 169, 800; Magnus &
Mankowski, supra note 7, at 230.
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Article 3 Freedom of choiee

3. The fact that the paotes have chosen a toreign law,
whether or not accompanied by the choce of a foregn
tribunal, shall not, where all the other cloments relevant
to the situation at the time of the chowee are conneeted
with one country only, preradice the applicanion of the
rules of law of that country which cannot he derogated

from by contract, heremafter called “manditory rules”

Article 3 Freedom of choice

3. Where al the  other clements  relevant  to o the
situation at the time of the chowe are located inoa
- [ gf 4 countrv other than the country whose law has heen
chosen, the choice of the parties shall not prejudice the
application of previsions of the law of that other

countrv which cannot he derogated from by agreement.
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Article 3 Freedom of choice

4. The existence dand valdity of the consent of the
sulgel partics as to the choee of the appheable law shall he
determned in accordance with the previsions of Article
8,9 and 11.

Arucle 3 Freedom of choee

0. The existence dand validity of the consent of the

- [ o parties as to the choice of the apphcable law shall e
determned in accordance with the provisions of Article
10, 11 and 13.
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Article 4 Applicable law in the absence of chuiee

1. To the extent that the law applicible to the contract
has not beent chosen in accordance with article 3, the
contract shall he governed by the law of the country
with which it 15 most closely connected. Nevertheless,
a severdhble part of the contract which has a closer
conmection  with  another countiy may by way  of
exception  he  governed by the  law  of that  other

country.

Article 4 Applicable law in the absence of chuiee

4. Where the law  applicable cannot  he  determimed
pursuant to paragraphs 1 or 2, the contract shall e
governed by the law of the country with which it s

most closely connected.
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2. Sthject to the provisions of paragraph 5 of this
Armcle, 1t shall be presumed that the contract 15 most
closely conneeted  with the country  where the party
who 13 to offect the performumee which 15 characteristic
of the contract has, at the time of conclusion of the
contract, his habitual residence, or, in the case of a
body  comorate  or  umncorporate,  its o central
admiristration. However, if the contract 15 entered mnto
in the course of that paty's trade or profession, that
countv shall he the country in which the principal
place of husiness 15 situated or, where under the terms
of the contract the performance 15 to he effected
throagh o place of husimess other than the prncipal
place of business, the countly i which that other place

of husiness 13 situaced.

2. Where the contract s not covered by paragraph 1 or
where the clements of the contract would be covered
by more than one of points () to (h) of paragraph 1,
the contract shall be governed by the law of the
country - where  the vy regired  to o effect the
characteristic  performunce  of the contract  has  his

habitual residence.
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2 of

this Article, to the extent that the subject matter of the

3. Nurwithstanding  the provisions of  paragraph

contract 15 a right immmovable propety or a right to
use inumovable property it shall be preswmed that the
contract 15 most closely conneered  with the country

where the mmovable property 15 situared,

-Tl:_r'.— [ :[_[' g

1. To the extent that the law applicible to the contract
has not heen chosen i accordance with Article 3 and
without projudice to Articles 5 to 8, the law governing
the contract shall be determined as follows:

(c) a contract relating to a right in rom in immovahle
property o to a lenancy of immmovable property shall
he governed by the law of the countrv where  the

property 15 situated.
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Article b Cortdin consurmner contracts

1. This Article applies to a contract the chject of which
15 the supply of goods or services to a person (the
consumer) for a purpose which can he regarded  as
heing outsicle his trade or profession, or a contract for
the prevision of credht for that object.

2. Notwithstanding the provisions of Article 3, a choice
of law muade by the paoties shall not have the result of
depriving  the consunier of the protection afforded  to
him by the mandatory rules of the law of the country
in which he has his habitual resicdenee:

= 1f i that country the conclusion of the contract was
preceded by a spectfic mvitation addressed to hin or
hy advertising, and he had tasen i that country all the
Sleps necessary on his part for the conclusion of the
contract, or

= af the other paty or his agent received  the
consumer’s order in that country, or

— 1 the contract 15 tor the sale of goods and the
consurzer traveled from that country to another country
and there gave his order, provided that the consurner’s
journey was arranged by the scller for the purpose of
mducing the consurier to buy.

3. Notwithstanding  the  provisions of Article 4, a
contract to which this  Article applies shall, i the
dabsence of choiee in accordance  with Article 3, he
governed by the law of the country o which  the
consurer has his habitual residence if it s entered into
it the cireunstances descnbed o paragraph 2 of this

Arnicle.
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Article 6 Consuzier contracts

1. Withoat proudice to Articles D and 7, a contract
concluded by @ natural person tor a purpose which can
he regarded as being outside his trade o profession
(the  consumer)  with another person aeting i the
exercise of his trade or prefession (the professional)
shall he governed by the law of the countiv where the
consurzier has his halitual residence, provided that the
professional:

() pursues hs commmercial or professional activities in
the country  where  the consumer has s habitual
residenee, or

(b)Y by any means, directs sueh activities to that
country or to severdl countries mcluding that country,
and  the contract  falls  within the scope of such
dctivities.

2. Nutwithstanding paragraph 1, the parties may choose
the law applicable to a conrract  which  tulfills  the
requirements of paragraph 1, in accordance with Article
3.

Such a choice may not, however, have the result of
depriving  the consarmier of the protection afforded o
hun by provisions that cannot he derogated from by
agreement by virtue of the law which, i the absence
of chowee, would have beent applicable on the basis of

paragraph 1.
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Article 6 Individual emplovment contracts

1. Notwithstanding the provisions of Article 3, in a
contract of emplovment a chowee of law made by the
peoties  shall not have the result of depriving  the
cnplovee of the proteenion afforded to hin by the
mandatory rules of the law which would he applicable

uncer paragraph 2 in the absence of choice.

1
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Article 8 Individual ermploviment contracts

1. An inchvidual emploviment contract shall he governed
by the law chosen by the partics in accordance with
Article 3. Sueh a choiee of law may not, however, have
the result of depriving the coployee of the protection
afforded to hin by provisions that cannot he derogated
from by agreement under the law that, in the absence
of chowce, would have been applicable pursuant. to

paragraph 2, 3 and 4 of this Armcle.
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Regulation, m Rome 1 Regulation 177-181 (Franco Ferrari & Stefan
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2391 Plender & Wilderspin, supra note 8, at 323-327.
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2. Notwithstanding  the  provisions  of Article 4, a
contract of cmplovment shall, 1n the absence of choee
In accordance with Article 3, be governed:

(a) by the law of the country in which the cmployec
habituallsy carmes out his work o perfornunce of the
contract, cven if he 15 temporanly comploved e another
country, or

T '.l] <

RaT
12

(b if the comployee does not habiuadly carry out his
work e any one country, hy the law of the country in
which the place of business through which he was
cngaged 15 situated,

ardess 1t appedrs frorm the crrewnstances as o whole
that the contract 15 more  closely  connected  with
danother country, i which case the contract shall b

governed by the law of that country,

2. To the extent that the law  applicable to  the
mnchvidual emplovment contract has not heen chosen hy
the partics, the contract shall be governed by the law
of the country e whoch or, tahng that, from winch the
coplovee habitually carmies out his work in pertormuance
of the contract. The country where  the work 18
- [ i 4 habitualls carried out shall not e decmed to have
changed 1If he 15 temporanly  cmploved in another
country.

3. Where the law  applicable cannot e determined
pursuant. to paragraph 2, the contract shall he governed
by the law of the countiy where the place of business

through which the emplovee was engaged 15 situated,

R ATE AT e iE AFet < ele] Mol u]

T ASIOA | e Ao wTaE AFel XN SR ool
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Article & Marertal validity
1. The existence and validicy of a contract, or of any
1 term of a contract, shall he derermmed by the law
LTI
- 1 . . . . . .
which would govern 1t under this Cormventon if the
contract or term were valid.
Article 10 Consent and matensl valichry
1. The existence and validicy of @ contract, or of any
wr- [ term of a contract, shall he derermmed by the law
which would govern it uncder this Regulation if  the
contract or term were valid.
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2. Nevertheless a party may rely upon the law of the
country in which he has s habitual  residence to
e establish that he did not consent if it appears frorm the
R cremstances  that 1t would not e reasonable  to
determine the effect of his conduct in accordance with

the law specified in the preceding pardgraph.

2. Nevertheless, a party, e order to establish that he
did not consent, may rely upon the law of the country
in which he has his habitual residence if it appears
frorm the cirewnstances that it would not he reasonable
to determine the effect of his conduct i accordance

with the law ‘%pccificd n paragraph 1.
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