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1970. 11. 14. fulz=z 3] A AgE “EspAle] BP0 vE92 2 AFALE]
FA ¢ oulete] B3 ok (Convention on the Means of Prohibiting and Preventing
the Illicit Import, Export and Transfer of Ownership of Cultural Property)’(°]3} “1970
d gePolgt )3, BHAY(llicit trafficking) & +&37] 18t E3Ae] =vw
@2 WASkaL e EshAe whEks d wAlH & AlFshe FoFo®E 1972, 4.
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2) o7l M= 1970 ke FAWMYS wg ZshAle] Wby - wkEolg) sy Y - FE0
H Hdsitt= AZo] £t o] e ol (IV.3.th)olA =25k, o] Zole= T wt

A A= 3 FAE Yoz AL

3) 1970 #oke] AMAE Patrick J. O'Keefe, Commentary on the UNESCO 1970 Convention
on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of
Ownership of Cultural Property, Second Edition (2007) Z%. $g £3& Adv 314
3k AR (2001), 97H o]8), 2509 oldk; A dA - wtE, By - ENtE E3Ald &
3 HEld A¢+-1970d UNESCO gk, 19951 UNDROIT @of 2 Faxof=o] oS
FHAOZ - (S HAATY, 2007), 35W ol3}; F59 - AAH, L AFFAA FuUl9] FH
2 Ao £&3 sfxete] #3F A 1970 UNESCOE <3} 19951 UNIDROITE o
FTHOR(2013), 700 ols F=x. 20159 AYE 1970 Pkl <2 % (Operational
Guidelines of the UNESCO 1970 Convention)% At}

4) 19543 &o]zolA AEH ‘FHEFE A 3 BIZE Y3 FoF(Convention for the
Protection of Cultural Property in the Event of Armed Conflict)’®} & A7} o} o]+=
HAlY AL olYt}

5) 197049 ool ALulA FAWA ololo] Bajol o) Wit WET oo,
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L =AAS S =8 1970d FFH FHERSHF 5

T AALS = EEkA el HAA ERAYE WASH] fske] 1970 FJokS A HEGith 7]
BEHog ‘BiUEHF9(cultural nationalism. oS ‘F3}=7tFo'gax HA3IT) 12)0] )
8) 1970 ko] olagiH} HAE FAAHA AH| #Astoe o]FY wgrt waxd oA

ojth, 3k 6. 25. ol mddd FHAT o AL o)A AEst A ¢ A= t)h
S BHoFE Atdlelth LAl FAIAY AHAA B SR AES Al FH HEA &

stol = AAE w7t ERE oA el

“Convention for the Protection of the World Cultural and Natural Heritage”©]

L “World Heritage Convention”©]t}. 3k=2 1988. 9. 14. A E 7|E3s}F L o]

A966 5 =M 1988, 12. 14. 3o A T a At uie] FAMIFL “AAE3}

4 2AFA ool sy, AAlE At e dEeg EEe Hdo] gite] A5
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7] F gt b F F3 AR W), 20189 5Y 2 AFHE = AA Ak

7F) 305 wAlAEY Ak, 159 olst Fx. AAFAME ok b A S wHe 59

AF-ARD 2ol Ha o] dRFE QAAHGI o]F fJste] ful2=ze] AARAY

Hoko]l APS 93t 9 #F (Operational Guidelines for the Implementation of the

World Heritage Convention)(©]&} “AAlfAFg eF @A 702} ghth) S e stglnt. o 7]
A dgete FGARL 2017d 3ot}

10) 9EFEH AL “Convention for the Safeguarding of the Intangible Cultural Heritage”o]t}. 3+
5 2005. 2. 9. FEAE VEEIGAL o= FoF A17755 24 2006. 4. 20. oA W
FEAT. 9 FokS 93k &9 X (Operational Directives for the implementation of the
Convention for the Safeguarding of the Intangible Heritage)®= Ut} & & <oko] #3}o]+=
22X Janet Blake, Commentary on the UNESCO 2003 convention on the safeguarding of
the intangible cultural heritage (2006) Z-=.

11) oyt 2016 E3AREY A39F A2 MAFoZHN, w3Ae =9 HE/E W
A} ek A =H He ApolA whE o g Y 5719 Aol TAAHGe] o - #AE e A
A 2=Es Bt 3 ASHFEP o2 AHte HEI/AAAE A GAA A=)
Elia=
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Z+sk 19709 FoF(A7E b Aiiz)1e =3 FA= 149 (the State Party of origin)g] £
Aol whe} o2 Aol & @eke WA 9o Ao wkele kAl I E nkE
]

5 of
H 449 24 AT A &

= 879 19709 Fofeo] A eA AP (L) T Y
93 =FAP3 (UNIDROIT)' &= 19959 “Z=dt T EWwtEd Zsigo]l #3 FoF
(Convention on Stolen or Illegally Exported Cultural Objects)”(©]3} “fFUEz=Z o} o
2 gehiog Adaen.

1970 Yok AFAAe} =7t A E Foto] wsAle] EHAHCA tiA sk, o+
7} A} To] B3R “EWE] AT A716)d] AR R o}x] AR &gAL wEy

—

A o wdle ReHX e dwbHon wabAle] Aejeh v AN, ¥
TN (Es AEA AT P SEEN(Es SEAAE)oR ik,
1970 @eof A1Zel A dnba Aog FHAME e AT Fg x3d A& 279
o RN MFWYI AATYEE AFFEID

& frEmehyore Be dide] A4 w7ke] b4 glel, =R ARl =
stAe] B ST AE A (A2d), wMEE wEAe FAw B V] whad
TAE Ao A Wl Ao ¢ e AE FARH(AY). ZaAe = A
A EAdE 2ddtie S0 Gk FE nedddl it fijo] detu

‘o= Al 9] (cultural internationalism)’¢} thH]HE=H], Fxe= TIAE AdFTE T3}
Ao 2 Hol EAIro] olalE ZYdof dvta Euh MaAA] - v E(GE 3), 36-37W. &
3] 19543 &lo]l1 wE AP RS wAlF e fgAgk Aolekar Adwgith. John Henry
Merryman, “Two Ways of Thinking About Cultural Property”, 80 Am. J. Int’l L. 831
(1986) #%. ©]+= John Henry Merryman, Thinking about the Elgin Marbles: Critical
Essays on Cultural Property, Art and Law, Second Edition (2009), pp. 82—1079% <
Z9AH(71E E#L Lyndel V. Prott, Commentary on the UNIDROIT Convention on
Stolen or Illegally Exported Cultural Objects 1995 (1997), p. 20, Fn. 8 &=). ¢ Prott,

p. 195 FU=Zohg b ERATFG RHANHT(EE whF B A B}

a1 3o,

13) &3 59 #7]& 3AHYE Wi Aol

14) o] &AW IiEs IE Zloluy ‘EA = A e Vd=d AR olgta Mg ¢
L 9tk IFdE]= ‘state of origin’ = 719w, YA T A o|gur RErh &
SRS (A20%)> o5 “WhE="oghal gt

15) #=e ofd 7191ekA] @rgkont 1% 1098, 7. 1. MEEQa H2A 48759 DApao]
Utk FE 7dm5o] HdsiAa Ful=ay ok e ]7‘}7‘]%':9] 7FS)2 opA A xa}
th o= o Adwdkol W]’]Ciﬂ'%oka A7 R B A zefolmg HEHAE AW 4L
3wy olPHEEN 1 UEES FAT F gle gol7|E st Htig}fﬂou A A =

Mg -olat=, © 1995 UNIDROITHS, 7H @& A& B =iyl /HA<t 17, =9

_l
F

ARSI ANAG FGAAT-2015-002 (2015); o]+, “FU=RAFF Y-S 91 =i
NS A4 HEA3KE 147(2007. 12), 15H o]o} Az

16) Fuz 97 FI}ARIHA2E A3dHE XNAES}AY A=SE F =, 19700 Fokar
EWx e 783 FUHAe EaAA Ao ofvel 1970 ok B Ao EHRAo|g=
Ad(FEY - AAAGE 3), 104W)%= At 18y FoahA] =t %g;og, “CE7b Ty
B S AagstErte stdusn W=t x%1367<‘ A135.(2019. 3.), 294W % T4, 5 o
ol S mAlA Wl A JMt AW el EapA R A AHste] BEat
= oigeld Fetrpar gk o AEHS oY z + Utk O'Keefe(it 3), p. 36 °]3t=
7} GAb=ro]l arast, dAReh, HAabsh %4 ol = Fastrii Hol Al AAstd
o

S Ao ouR) A FARZ dh= Aoz oldHr).

17) A3A - 225 (GE 3), 38 ©]3dk; Irini A. Stamatoudi, Cultural Property Law and
Restitution: A Commentary to International Conventions and European Union Law (Ihc
Series in Heritage Management, 2011), p. 37 ©]3} Z+*%.
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2. F3W A%

A Be FAEES BAAREE AT WES AT dvh ARE FRAE BEol
MERLE AFT olF BT F XS FOoA TV Fohd PP LRGN ok
o ARES WA Jolge Ao S RAANETW020S 4w ik FHAY

18) ¥AF¢] H]Al+= Lyndel V. Prott, “Unesco and Unidroit: a Partnership against Trafficking
an Cultural Objects”, 1 Unif. L. Rev. 59, 61 et seq. (1996); UNESCO Information Note,
24 June 2005, CLT-2005/Conf/803/2.http://unesdoc.unesco.org/images/0013/001399/13
9969E.pdf; °ol&7], “EeASTH dHFAAY A% - =z Fokde dAE E3
ke =7, FAAPH AT, A155(2009. 12.), 1789 o3} 3=,

19) UNESCO Information Note(if 18), p. 3; A &A - &+x5 (5F 3), 1394,

20) o] ¥ (EE 15), 80W; Alice Halsdorfer, “Sollte Deutschland dem Unidroit—kulturgut—
Ubereinkommen, 1995 beitreten?”, /PRax (2009), S. 308; Bettina Thorn, Internationaler
Kulturgiiterschutz nach der UNIDROIT—Konvention (2005), S. 97f. AHAX}o] sl =
O'Keefe(if 3), p. 42% o= A3t}

21) @AYol o) A4 TxH ok dutdorw 5o0d IFAYHTE TR, B g¥€E 7}
AnZ (A A6z A1E) shao] FUEReFF ol 7FYstH QAL 1HollA] U =R 9HF
ke Ui 2L ag€S A, gy T, SAAMP Y S AR e gig SEHe
2A] 1ol $-Adste] AgE Aot

22) Janeen M. Carruthers, The Transfer of Property in the Conflict of Laws (2005), para.
5.29.

23) AAHAL “Intergovernmental Committee for Promoting the Return of Cultural Property
to its Countries of Origin or its Restitution in case of Illicit Appropriation(=H o]z &3}
A wEEN AR 93] e ok fdlaFZE 19789 349 S T3] ICPRCPE +
Attt ol %71 (GGE 18), 1739 o]t Fx.

24) https://en.unesco.org/fighttrafficking/icprcp #=.

25) EU - UNESCO, Fighting the Illicit Trafficking of Cultural Property: A Toolkit for
European Judiciary and Law Enforcement (2018), p 85 o] 3&}.

26) $-2 EIARISHL 19629 A A EARIHS 722 AGE Aotk 4 Z3hHA
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1. 19703 ke &3

HEHL 19509 AAEJ=, o= FA 3719 HE, S FHEEY, AMAESHA7EE
HEY WA Foved 59 B #3t HES JdAdd TFYHeltt https/ www.
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I Qi ARAlL o] Foko st B Ao g 1995¢o] T = EHuUbEE 2
sRfo] st UNIDROITE ko] ajei=l AMAoA = @ 2 9lth4) 19708 Foko x|
Aol AHHoA Fatrfe] SR A WAIS sl & 7101E §t Zio] APAO]X|gE, =A]
ZoFo 2 No] AAA WEA AHPHY AHdEE =oli ESH HoF oJsie] Mg

shush] YIsiA el Ae JjMo) Baye Yastn 9t ol
of oML 1970 Were] Al wln o] AHES WA AW EAA o
Aoyl 2AMY A slolg AEstLAL Sk o] 2 2F Fo st o] Fof

* 0] 22 2o g5t £5 24 -HAT ool ey I-&5HA| Lol FA|7] viFUT}.

1) <https://en.unesco.org/fighttrafficking> (20204 10¥€ 15¢ Q
o
=).

2) Guido Carducci, La restitution internationale des biens culturels et des objets dart volés
ou illicitement exportés (L.G.D.], 1997), pp. 134-135.

3) Patrick J. O'Keefe, Commentary on the UNESCO 1970 Convention on the Means of
Prohibiting and Preventing the [llicit Import, Export and Transfer of Ownership of
Cultural Property, 2™ ed. (Institute of Art and Law, 2007) (o]s} “O’Keefe Commentary”),
pp. 5-6.

4) 1995 UNIDROIT oo tst AbA|SE =09]of WA= Lyndel V. Prott, Commentary on the
UNIDROIT Convention on Stolen and I[llegally Exported Cutural Objects 1995 (Institute of
Art and Law, 1997); Carducci, op. cit. &=,
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2 VASIAA 1 AIZ71E ©A] A2&E MATA o]$, 53] 1960
Aol %i’\]ﬂ Al 94ar, 1930 wAIAGZI7HA] st o At 1930Fd] =A<
g AIZI0] o]Ro7] IR S E ot HAIEet ROt &Y AY2 eeEdle AT
BE QAT T2y offiofA] EAAX|GE 1930 o] AldH A2 1960dT|
UNESCOO|A o]foj7] At} Uf S0|2& RAMdS Hof £ ot oF 309
AIPAL 2HAS Tl Alsie & A 7He] fAMd @ #AE 2A6HEA AIREA
Arolofl e skl AR Ao o] kA B ol Ao ylzHE F&2 A,
53] 718 =719 28 E55 2 Adl € vrE A 8 ZERUE 2 B
HA 7R SRR Ccz A Hadd e 1 #Ao sl &St sttt
o] oAM= HA =AM AN ZobA| He S AAA mil Lo A
Egtt. 53] o] Aol ¥t mAARE Y ARl AIYH, 55 sAEARNAY
(lex rei sitae) f+Al0] ZH= Aol sl Aggtet.(Il) 1930 FA|AgolA = =4
S HANR AR RAZ AR FIA O fEol2te A& siAstz] ¢dl
TAIF S A At Aol AISYE|Qint. o]2fst Aol Autz Al 1933, 1936
|, 1939d0] ¥oF xoto] AIEEHIT. ol &t W&S vlwstHA A&l XA
oMol ZebAl Hoof et Aol oust S AJ=Al gAls] dEST.(1I)
t2oz2 1970¥ UNESCOEeF9] A&l AES wAMstY, 1930V T AHato] SARY
2 oY ZAES AME20.(IV) 1970 Fefo]l Yamst o8] AN E E-4st
1 o] Feofol IAHA A=A 2oolE HEZ F.(V) T;_L% We 5 St (V)

>

[ell

II. IAAY oA Al7] A= #oAj9] =% ¥rE | A YA S At aAAS9]

A= 2ol B2 g Yl 1=9] VXY 524 2= des 59 =<
YHE3 AlststAy FAIsH: RX]= olu] 20hy Algjol = FsiA Tt $Het.6) A2}
NATE ol A7) o FAJof Hall gAlstl AAAR 1nA-S S5t de

29, 2ol S04 7liQlo]l AR AZMR] matste] kRl =xe] ¥vEZ tiAl=
PAsH FAIste mUYHS WA =7Hthe Papal States)S Z &= o|Ez]|of
Alsiof Al erA=EICH sttt de Visscher:= 1802¥ 109 299 Doria Pamphili

S
@
@
9)
=
5)
=
=

O

5) AR AAA & o]2u} HZ]'o] BR|AWO] £ QoA o]ojnl Batxje] IAK B 9at
Aol WA= Pierre Leveau, L insitution de la conservation du patrimoine culturel dans
1'Entre-Deux-Guerres (OCIM, 2017) ANt 842 5t 9= 7102 Ho|=g TA}= o}Al o] A
2 Ysainl Ratick

6) John B. Gordon, ‘The UNESCO Convention on the Illicit Movement of Art Treasures,”
Harvard Journal of International Law vol. 12 (1971), p. 527.

7) Charles de Visscher, “International Protection of Works of Art and Historic Monuments,”
in United States Department of State, Documents and State Papers vol. 1 no. 15 (June
1949), 1949, p. 844. de Visscher9 =22 2 1935W9| Revue de droit international et de
législation comparéed] “La protection internationale des objets d’art et des monuments
historiques”olgh= Ao 2 AlSict o] =379 £4o] 19391t 19400 A& H=HS st 5#
A71&(International  Institute of Intellectual Cooperation) At5}19] %Kﬂm‘jﬁk}
(International Museum Office)of| Q|3 Art et Archéologie: Recueil de légisiation et de dr01f
comparéeo]| A= Tt
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Ayt 18209 49 799 Pacca AHE oz 5 )
THAIE 7IstaL Qlo] bl T+ 2YAA A7)0 *o} eds UH—} WA =7t
o] @9 9z ¥IEshs FYUE FUANoz FX|staL o]F {¥Ist= AE A¥EsteS
SERACE.8) o]2fgh Hol2 &Y & olFgjotz SAko] 1902 I 1909¢ WHEOIA
=7t AAQA &5tAY o] B AEA HAo &5t o FollA =71t A
st =50 A" 59 ZeHAjo] tishiA+= 271Y =%d(inalienability)7} F-o] =]}
th9) ol2fst J¥ AX|= olZgotofgt =otE Zlo] ofyil mefA 10) @ A Eg2|of,
=Y SolM=E FHaiRoH1
de Visscher® A|Ast%5=0] olzist =ZUH

=8| Yt=9] FA|)7F ARl Aol o] =5t H
78 =7he] Suiw/ge] Ato] & o]z Qlsl WAYSH
HAQN g, fA, =Y 59 %o ¥y Juido
ofj 7} &A3sH7] mo|t.12)
olgfst FAIES A HEojF+= ARt 1875 maFAo] Al(Seine) AjHATZ}
m2jotA FAH(Duc de Frias) Atdoltt. of|&&9] ofo7tQl m&(Pichon) &
me|ofjA FH el AmRlozRE 208 Uhe o3I FAUSHIT. mL2jotA &
(Duc de Frias)2 o] st¥o] B2 3 A(Burgos) 40 &s5t= A3 (ciboire, &)

B mepA (AT|elgol wel) 271 (inalienable)dl e FAstel 1 wiEre a7et
Gek13 o] ARZIolA SAMel AEe Aml 99 Yol Amel WES guistol
g Fhto] LPAT UEEo] LyAdA e wf ofn ¥
Srotgith mYA WEE sty glsol of ATe Ameel thes Hgol A
oo AFEH = Zo=zA AfA XEE27HJ (indisponibilité absolue)g B-55t%
Ch19 o] AZI9] WEhw Beistel ANQIUS HEAUTHA o] ¥ rlgeio
Qs Amlat meprolae] FES|L BY-LEo| T whebd UnQl mejopa B}
of| A ‘*2}51010]1 Zlojtt,

un
i:l
11
tl A
ol
_>;
rlr
=~E‘
(0]
2,
N
ol

=7 ITOI‘ _|>4
_E_‘,

rlo i)
r&l‘

3 2 gx

o] 749 d(possession)’t wAIHI Foe= A Tl A2279x0] 7

A 8= HYo sHEst} )t o] AMs]AA = F-(l'intérét d’ordre social)
of THET, Tt 2 ARA FAIHI e sAMol= AnQItHo] ofuel A
Wo| AgE|ojof strpyl TA|oTHD) Y2 O Uoprt o4 JAfo] FAE dTE
8) Ibid.
9) Ibid.
10) mgA0] Ao ASH AASE =9]of thsfA|{+= Carducci, op. cit., pp. 46-88 Fx.
11) de Visscher, op. cit., pp. 845-847.
12) Ibid., p. 489.

13)

Journal du droit international (Clunet), 1886, p. 593. mz]otA ZAre AMsto] QJx|5t 9T
(F2uA 4o U) ¥(connétable) ofjuljA(chapelle)e] SUX}o]x} o] ofujAe] 7]ZA1Q1 S o
H,;‘E}ii(]uan de Velasco, connétable de Velasco)Q] AlAS40] RHAAM A5 A|7]5t% T

14) Tbid., p. 594.
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Moz FSslucty wAlstY Zojola Ao Y7L J12stectIs
2]

o] a2 SIS AMAIEF(lex rei sitae) dAS oz H 7]ojet A
o=z HrtElth  de Visscherk A|Ast%o] =A|WHES](Institut de Droit
International)& 19110 Aj&ist ESHo Isk HEC == XUNConflits de lois
en matiére de droits réels en général)o]] tjst of=gl= ZoJofA 2 HARES
gelstaitt. o] 29 A3xo] =W "S5435 2He A&l He =(xd)o] F4
o1x]0] AR LS BB A|A|Ho] ARSI} "17)

“w

ol2dt YAlo] s A u|E =4 7o) Fupdol os) FEEIHYol 2
Ml 2abAe stojete o] Rebivt of2 Wtz wad A9 G| 219 geg
1 e mdste ge o Ba Alzo] gAF 27kl W, & =AB A
ol ° 2uto] gl Zolth1s) FEAQ TR FAIL A8

Wrhsol JEE 28, & AR AAGAY] F& 5 AAHA 97], 53] Rl
wx gejolx] Aol Rebvt Aoz Re| wEH: o oE Selg 2

2 QoE Zlojthio) ojejat BAl] s A xr%oﬂxi U At ye 2
8];9494» oﬂaﬂo E—H L‘J-I\-]EZJ /\H]-oﬂ H}\M_l’ o]71—%

Q1A
19300 TAIABO] £ Qo BAMOR FAEYH aom.

uju

SjollAl x|&jgt upe o] 1930dtholl 2R stollAl A& ¥ st =
AL Atste] ZAEFEHAFRLA0] o|UAE|HO]] 7] X35 Z2A|AQl X[YHofA 7\H
of 2y utE % 77 YAIS st IAFHS AYelr] 91 Aol MUt

ZA1} 19339, 1936\, 193990 XQto] AHJE|Qict20) o]5 £Qh2 1970'd Fere

39 IR Bt o AN FRE RAPYE AL A By ez

1 7]'3]:0] AESH7| 2 sttt
1. 19339 ¥ef =09t

15) Ibid., p. 595.

16) Ibid., pp. 595-596.

17) mgtAro] d&2e otk Zct “Il appartient a la lex rei sitae de déterminer quelles sont les
choses susceptibles d'étre l'objet d'un droit réel donné, de limiter ou d'exclure la
revendication, la prescription et méme les effets des privileges établis par la loi qui régit
le rapport juridique auquel le privilége est attaché.”

18) de Visscher, op. cit., p. 852.

19) Ibid., p. 844.

20) o]5 %Qt9] JAEL United States Department of State, Documents and State Papers vol.
1 no. 15 (June 1949), pp. 865-8710] Al 9it}. 1933 X<Qryt 1936 X<Qto] EojEL2
Museion, 33-34 (1936), pp. 281-2890] A& Qic}
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x), TaHF11=), %*EJ(H]IZE)OH
1933 zxof

Hstal ot

And desirous of attesting their mutual confidence and friendship by
insuring one another mutual assistance in the recovery of objects removed

from their respective national artistic heritages

HEOA AFE MAYGAR “HE U At $2'E £of AIE L A2
-1 O % (o] T 1
x2 AR P2 FYHUT Ko AIRE oheH Zol Pstn Yrk.

The High Contracting Parties undertake not to recognize the validity of
transactions in regard to movable or immovable objects of an artistic,
historical or scientific character in the event of any breach of the
provisions whereby any one of the Parties may, in accordance with its
legislation, have prohibited the alienation or export of such objects.

of xS WA more] warhyol Ht Eaixjol tha A ol(definition)2 A
F5H2 olck. 19544 A ZabAREHol L 1970 GUAT @eto] ulsh ofg- 3
Fople SHAIR ColaA, AAE Eb St2A JAL AUb FAI Ex BEAO
A2 SIS AAHY AL ol RIS fu, BV B U i
MEZRE BosP] 93 a0o2A AlEt Aol oS £aido FEut
WEe ZASE UM AGen 9T FE 59l A2t oS T ol v
Hi A0 o2olal 49 MAGAZE] o A EAS BAAE AL
At ot
o

225 M1xoA g fA(S - AdTA=Y IUE #7480
e =opal A2ie] 239 =592 AANL
H o ols] AoF YR o
AR Az Y] g9 R (zofE Tad Y

O}
> 9F)E sk .
The High Contracting Parties undertake to lend one another their good

offices with a view to the restitution or repatriation as speedily as possible
of any object covered by the definition given in Article 1 of the present
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Convention which may have been introduced into their territory in
consequence of loss, theft or illicit export.

oAt sUYME Adske 4 L HY FAAE Fdist &%= Aol o] £oFY
AR Y&olth. AllaE olg =W 48 Hvtste A 533 =5Qste
5 st Ql1, A2z 2 50| 2599 A= sl WAt ZAIAQ AAFERAR)
o] sHAaE %ol Aef GAb= 1] FH oFE 785t ot

AI3ZONA AEA7HA]= AR SAto] #HHE WS st AT A8+
e FoA9] A9 FSAHbona fide purchaser)o]] tist BAf 3 HAF gheof s
st Aok AdxoA= T wehiY] Z7d(disappearance)’t = A Ao £4&
= ZAEFE AR A (International Museum Office)?] ZAl E7HES £ 1X|=
Fof| A2f7t o] fofxl Fol= AF 5ol AFE & YF= 85t Ut ALR
oNMe o Ze7E Z2AENS 4% Tl ZebAl vtk @ #Heto] e 7
wolut 7RIl FAEtEHALRE A BAIE RS /sty At AleRe WY et
e 24 EXI7F Qloforut vigh @S & 4 Q3 vkek @%o] ol2st EX & 5
d oJyjo] o]fojMof gtz st Y. &A] $ 5ol FutstH Alert A8E=

2o st 9lrk2)
1933 &of Aote Alof YATSo| ReuEd B3 AR Y FHES
o EFS EAY AEel 2AF & RS S Utk AolM 1995
UNIDROITHOF AI3% (24iE Botdel wahm SARt 959 AbEA-39s 34
AAX(une convention d'entraide judiciaire et administrative)o]2} & 4~ 9Jt}.22)
22 AAEHES A IAIALE Y AAE ek, SAA oJAte] R el
YRR 0 2 (en principe) £¢HZ 5QISITE2Y) JE F7t] & Qtof| tigh ¥hg2
= HARFA9] - E(bulletin)Ql Museion A|31-322.0] AA5] 7]<s%o] ot Of
qstgict. Axlof of

1=]3
-
H
LN
oF xeto] &ad Zlow ofifsti A TAIREA B4 AA7F ALE7]| = st
E,}
H
LN

e

ol

= LI
20 TR} O, YEAE, 20 % A9AL o5 vt 1R Ao s
7t oleigt 580 xofo] Aol 4 ¢SS TRAIUCE) I Al o]S =7}

ol 3@ B Hzr =

21) Y& “otherwise limitation shall operate”o|2til &0 it}

22) Geroges A. L. Droz, "La convention d'UNIDROIT sur le retour international des biens
culturels volés ou illicitement exportés (Rome, 24 juin 1995), 86 Revue critique de droit
international privé (1997), p. 258.

23) Museion, 27-28, 1934 p. 288: Raymond Goy, ‘Le régime international de l'importation, de
I'exportation et du transfert de propriété des biens culturels,” Annuaire francais de droit
international vol. 16 (1970), p. 614.

24) Museion, 27-28, 1934, p. 289:. Goy, op. cit., p. 614.

25) Museion, 31-32, 1935, p. 252.
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oF FARRE Bleg FSUAITE RQto] gk ohest 71 A3 AAIT 2N XRQF AHA|
of dist 712 #AS mYsHL26) 1935d0) A XHFAHS Y5t ZANLs| = 2=

gRO] vhgS vrgsh £9h2 M= ufdshr|2 ohal ojgejore] 21 & =Ro|X|(Ugo
Aloisi)of|Al ¥ al¢(rapporteur)g @ob & A2 Q74527

2. 1936\ of x¢t

19334 Zoto] ofgt 24 A
| egsIoic. o] A¢te 24T FRo| AL ‘é%‘%}l wlat ES D R
oA 2ol Bt U2 Yweelg 2ste] Ko

1936 ot 7|EAO
£9t] Ulgo] A -auisoldd AL s
MEE Fefolsle shAIT) 19339 Acto] PAHA 7R WAL ASTL ke
boe A1z A AsE Algeld Seldch AR Al z
AL Qe
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Each of the High Contracting Parties recognizes the right of every other
High Contracting Party to claim the repatriation of objects of remarkable
palaeontological, archaeological, historic or artistic interest which are in its
(the former’s) territory in consequence of having been lost or stolen or
alienated or exported contrary to the laws of the claimant State.

19339 xotut vluwsl & O §A Fo O A2 24 Ho gigo] He
239l 2E(threshold)S =%th= Zloljth 1933 X9F2 E31AE “movable
or immovable objects of an artistic, historical or scientific character’o2 %
o5ty o w]|sf 1936 XEQH2 “objects of remarkable palaeontological,
archaeological, historic or artistic interest’@ti FAst ot Ak GAFZQ]

= &7 ofyel gEEt (remarkable. 0] ®#32 ‘notable’) 1AFEA, U
A, JAA B dleAd RS Ad ATl xoF] g WA Eo tiifo] "Hob
75t Qe Aojot 1933 &9 AllxoA ZYA SHEA(scientific)ol2til
AT o] "nAFA 02 WUt Folil tA = 1936d xeko] A A8 9

_/":_ o

26) Ibid., pp. 252-253. Goyx 1933Wd x¢Qto] O]=, =, YEEQl vitfo] BUdcty A1 Q=0
o]= Museion?] 7|0 H|ZojE o BEAQ HHz W=t Goy, op. cit., p. 614. O'Keefer
Goy9 7|=< a0 A835t1 ). O'Keefe Commentary, p. 3.

27) Museion, 31-32, 1935, p. 253.

28) Museion, 33-34, 1936, p. 281. 1936 %°Qt9] Eo]E.2 Museion, 33-34, 1936, pp. 283-2890]
A A 4 gtk
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1933 &Qto] Ao} WAl Rl ouket BaiA) Azl & AAS
SUSHA] %2 oFE A FAbs = (hof] Rasi| o vlsh 1936'F X023 Ab=
=Usol Hytsto] drEd ZebAie] vrehs @4 Alof GA=9 HE S<lst
A DA T F A e Aol BUH0E OlAR] Y S5 AW, 1936

xoto] The xRET AZAlO] AET T A¥HCR $R3 Ao|g YEatn 9
Aoz Holtt. 1933 ‘rﬂ 200 = oA = == Y ¥HES SXl5te
AloF GAEel S S 1 BUA AAE Estn e Al gAEse] olF Al
= oA 5 H B.%OHOF gt 221k ujolA o= Alof FAMRS aUHA &
Aol tigt A& WA gHe] et ettt & 4 ot olof vlsl 19361 &t
e 4ge 5242 AW AT 2akAlrl 3 Fuptol gustel o2 AloF gAlRoR

12 0]9o] “dighe @ A3t HUe](the right ... to claim the repatriation of

watstchos w2 2aikle] Ade] 22 Aol o
| BolIE v gat Alor Gabo] sofe] Wl Aol met el
7t axlske Aot AN UlolA olz @5E W 4 9lg ®el Holth
UrEE Ze A7 AAlshe Ao Aol Alsslior & 24E " (2
% ‘good offices o]l TIet Wst FAL Chea o] St Yt A5E
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The State applied to shall lend its good offices with a view to the
repatriation as speedily as possible of any object referred to in Article 1. It
shall afford the claimant State all such assistance as its law permit,

especially in administrative and fiscal matters.

19369 £Qh2 19339 %ot JIA-UYHA =2 FAlstste 482 B
ol Ql=dl ol2igh AP &AL Aliske AQF Aol AlgsloF sh= Fof
s slct. dast 4% a7t ARlsh= Alef GAE2 A+t=r(claimant State)
o QoY EEe 2229 o] Tlxs| #H  ZebAjo] dist BEXRA
(conservatory measures)S #|sthc}.30)
Uret @S w2 AlQf YA HH ZSRlE BRSt Qe AFFOA 9
2 Eysty 27 4H EIRE AESste® wZs5fjof sttk(shall seek to induce
him to surrender it).3) ¥ FebiE& ER{skaL Q= AHFol 2 AlEe 722 ¢
ME TR I8 HUlE AZ AYIF 4 Ak 19369 29 Alext 19709 @
oF A13%9 5] SANsH Aoz melr}

9) 1936¥ x=OoF AI1x.

0) 1936¥ x9oF A|bx A|2§.

31) 19369 %o AMl6x A1
) 1936 X£9Qt Al6x A2%. (“If the holder refuses to surrender the object, the claimant
State may bring an action against him at law.”)
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gstal U3y 1936 xQto] xeofoz drgdt e o] RofR Alof FAbw 1
ojo] AZHAANY & AZAE FAMRHTEO] #Heh Rofof offd FFo] = A
oz AEO Jct3d) AAFog zofo] olfo] IHH AEF FHE Qu H=
(diplomatic channel}& &3l o]F0oi&{of 5tt,36) Aof GAtm2 IALE A4
S &3l o] z=of9] o|sjd] Y A= PHPS thE Alef GAF=Ol At A& &

H5tojof oFtt.s7)
193613 xofe] g et s 2

zojot. wetie] A A o WhEe #EstalA st xofo]l 1 SAat FK|9
B30l =staL AP R te] Aefe] AbR-S HESHA fAlette fefet vl
ol AM7I= ol M172E ol et vl st Hof FAmSoIA £t
=8 A8deet wsto] FH(reservations)s ¥ 4 A=F ofiL ot Al
1oF FAt=2 2ofof] tigh N9, BlE E= 71 Aol Al=9] °lRE =7y
of £3t= ZAo] =ttt A 4 =S shal QIr}.38) AM2g2 A
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oF. 19360 7HElE ZAEEAbTA 2P HYel(le Comité de Direction) Al

33) 19364 =9t All1x A1

34) o] @& tfeyt Zt}. “(a) The notification for which Article 2 provides must have been
made to the International Museum Office and published in an official publication of the
latter, as provided in Article 3: (b) The claim must have been made within five years of
publication: (¢) The object must have been in the possession of the bona-fide acquirer
for less than ten years.”

35) 19364 =9t A14x A1

36) 1936 %9t A|15x A1

37) 1936d %9t A 16%.

38) 1936 x°oF A|17x A|1&. (“Any H C Party may declare at the time of signature,
ratification or accession that it limits its obligations to the protection of objects belonging
to the State or to public bodies.)

39) 1936 xOF A|17x A28 (“It may declare that, so far as objects belonging to individuals
are concerned, it limits its obligations to the case of objects which are in its territory as
a result of loss or theft.”)
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1936 zQto] AfElE 913k QQuwelol= 19379 64 ZAE of)Fgol AR Tt
%9to] ZEo] WQst B AI7HS 7t HRE

‘o] z o7l Z7] ¢s1"4D elmelelo] A
e ArlElet. oA 19369 xoto] 2/1HQ) 2AS A 1937d0] 2
ABLEWALEA AFRRE 24 Auo] o)A Yigste] xoto] Al2AE 71517l of
2304 moF 9 AlA YU A7A0] g AaRe moko] Agwoel peislof
Nge e 2 otk ARRE A9 Allxo] th2d xote] g4 xgw
e xAoe ‘Il mE WY AAoRA 1 2B &ty V@A)
ol wel 2] wiE Ho| 2rlrENeS HASs 270 AEE 94

olejgt War AEL 19709 @ore 8 slEMoR AsE JozA xokl
24 A8 ool wAste] FUE WS ojujaitt. 1936 £OF xoke PAMOR
NgE JlRlE i BalE 1 BA AeudR stuA MI7E Allge FRE
guE Zslo] o2 Wyt Y BA WA &ste e AT 5 Avki 74
stoict. olo] wls AAHE Eore 1 B4 Aguelo] thet 14 WAL HAo] o
AMog Wl 9 FHAY £92A I ZAM 43 ok ohiet Gs) 2atAo)
29] W ol AlHo] FUEE] o5l 2rlekEAo] Hol®l Ralsl 1 AL oy
o] firt. thut A17£ A1Fe] 7L BEsto] A st Lapio] oisiAlw
Zofo] Nge BAY 4 YT ot Sl Aol

AR deo] wet BAYPe e A}
3o cfsh 19384 Foll 9malels 4 F 7
AP AL U3 D8]0 A%

40) Museion, 35-36, 1936, p. 225. &7} 8L ot&a} Zt}. (i) Al1xo] ojsizddog {A|sH RS
Z715t9th. “Chacune de Hautes Parties Contractantes reconnait a toute autre Haute
Partie Contractante, le droit de réclamer le repatriement des objets reconnus, par un
acte ofﬁcie] antérieur au fait de sortie, commme présentant un notable intérét etc ...” (ii)
19361 &t A|17x0] A4S AR Ol 22 oL il"* Aol A= %Lﬂﬂd%oﬂ et

27X’ (modification substantielle)& 7}st= 7 ‘:JrE A A [0131; 2R 2 5} ]
AR AeF FAb=o] HIE £ 7IAY %WQ %Lﬂm 92 Ug % & S %Uﬂo}i At} Ibid.
41) Museion, 39-40, 1937, p. 247.
42) Ibid.

43) AeAE 29 AllE A28 of2y Zth “Sous réserve des dispositions de l'article 17, la
réclamation, pour étre recevable, doit porter sur des objets qui étant la propriété de
I'Etat ou de personnes publiques, et figurant dans leurs collections, sont devenus
inaliénables, selon la législation de I'Etat réclamant, antérieurement au fait de sortie.”

44) Museion, 39-40, 1937, p. 262.
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ojdo] A|&EIT. AA ?334% At =AIH
= E7lst] %’45117\1 oAl g ALt =AY

/g5t &of xQto] gt &4 R IS FESHTHA) 01 a2
Charles de Visscher(#7]of]) TA] AEd=AAFEATA(PC) TAPY,
Basdevant w2 (ZzkA), Gutteridge w4 (9=), Kosters WAHYE@= =), Pica
H(EGA)7T BOITHA6) o] YU3](o]s} "De Visscher¥¥z]')= F At
ARstdn o2 7152 Mz £of Aok ol 8o 4% Al HEZ Y £7
tier g (commentary)g AH/d5tRlct.47)

ol HHEZ &A= AP =35t 7Hd AHAoA H-ESUATE F=, Ul
2t o] 2o xoF A S Bl mQtol tis] {-EA o] HEHAQ]

Asso2 L“‘:d AEE RAIE ofelg Jelct. Y %MTM ZRAQ

1

9]

c;
B
hu
=y
X
)

° 1o

U S

19
1°
= s R v S
[@F o ox
2 v K orlo rlo

_l9
o
L

= s
o] Sl 19363 | 7}0H 201 W ”9-14 Hﬂﬁﬂr ”ﬂ%‘% oporer 4 9l
o 1933 &QHof ws} uhg Erl A
20209 E5doe o2 §3J =AY Ashie] xfolE Ho Fth= Ao o] 24
ARA o7t Aoy & Z9]
Agsle o s 209 AIZE od % eixjol FrhE FANe uEs

9lst x9F(Convention pour la protection des collections d’art et d’histoire)Q
2 W7AstU}. De Visscher 9¥3): 7]1& £0F %9k 2REozA MY WA
o} Qo] Ab=e] ol tish ZIAlE [RR] Yyl oish el A7kl &
b 98"2 AL 5 9Ysls Eot Br] Aoto] AURA THY [
Al obF 83K un portée beaucoup trop large)S 7HHthil A|ASHYITHA49) AoF o
Aol Ba} GEL WEE FAE Aol Austel waE He et
O PS8 & Qe dYE she A2 9A AN FHie ogEe =
2ja wot opal AMsoRE = sie]] B
Y3l BTt glUslo] maw xop Aot oMY FUH HWE S Rois)
Al QM =7F A 1] gFojofl 7R £oF AHEHo] tisiA = ojmr S|k &
< 4 glg Zojchsy

De Visscher 9|37} A/dst 2ok "¢ {1 ¢ AstAQl [E39]]
3" (une conception plus étroite et plus restrictive)52)o] 7|utst Qlct. sHAIA
xgolatn & 4 Ak AIE AFL ohgw Zo| Fstn ok

% of

l‘

5) Museion, 49-50, 1940, p. 215.
46) Ibid.

7) Ibid., p. 217.
48) Ibid.

9) Ibid., p. 216.

0) Ibid.

1) Ibid.

2) Ibid., p. 216.

_77_



The present Convention concerns objects of palaeontological,

archaeological, historic or artistic interest belonging to, or in the custody

of, the State or Public Institutions.

?_‘! -
A 7)ol ARttt webfo] =etdtE A, & 7H°10ﬂ7ﬂ +oh fz}xﬂ
H & 2 9lct. 1939W xOF X A

xope] AT, W, 719 Ei 7]E} ol AEY A

239 (reciprocity)o]] 2+ A3 xHo= WHlolLr Z|lo &35t= Ao Tjis]
MI& o] RoFZ AZSitt= AAdS BT & Jr}od) & wloly 7ilo] &3k =2
AMe AR oz xoF x010] A4 AEHoA A|QJE|al o] Zo|7FA] ReFZ M-85}
7] YoM = BrEO “opt-in” AA-E sPsfiof sh= Zoltt
A1z AP 27 271 B 54 7189 AR 20 Hs)
olg TN =2 §H& oA Aol dall =7re] &ohe Ado &t AoR
=

50| SAHE0 Qlojof = 218 FUHH o= g5kl 9

The present Convention shall apply only to objects individually catalogued
as having formed part of the collections belonging to the High Contracting
Parties before the dispossession giving rise to a claim for restitution.

19399 &oF £ob AIIE MY AP 5o hBHoE H2E Ao
24 WYr} 19708 Ko A7E(Db)S 59 JlRMOR ASHL UL WA L 4
olct.

Claims for restitution may be made in respect of any of the objects
referred to in Article 1 which may be found on the territory of a High
Contracting Party as the result of a loss or of an infringement of property

rights punishable under the criminal law of the claimant State.

a

= 3 BEo O=" ©X] =dol FLgto] ofyz} Hid(abus de
confiance)o]tt A}7](escroquerie)?] o= W x<Fo] A L=r}54) 19954

53) “Any of the High Contracting Parties may, at the time of its signature, ratification,
accession, or at any other time, declare in a notification addressed to the
Secretary-General of the League of Nations that, subject to reciprocity, it extends the
application of the provisions of the present Convention to objects belonging to
corporations or to individuals and recognized to be of national interest by an official act
prior to dispossession.”
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UNIDROITESES 1A A1S0)A * = (stolen)olats Goj2 AL&sta gt of
el oleiat aistol ek o] Rojzt ole] AEte oujsh=A] obW #a,

AP e vid] FR7HA] ZEshEA])ol QAR5 1939E &QF A2E A|1Y2 Y=

o] #7482 &oll siZstaL Q= Alojoh

193993 #=oF £¢F A2z AI3F2 ZeAlY =AM Hoof et xoFFolA
TEAoR EAEE AN, & EAd(non-retroactivity)?] QAo s HA|Aoz
st lths AolM 252 sttt

The present Convention shall apply only to acts of dispossession
subsequent to the engagement entered into by the High Contracting Parties.

gE Al BEoA & 2 91%0] 19395‘ Z2OF Zoto W wHeh A AUH
gt ] =]
=

(dispossession)

of

of Eﬂﬁﬂﬂi'{} ALE|C 2 A E o] g;qﬁa
19399 %O %ot AM3xL AQ wigg WA AoF Pat=o] AA|g AL
A0l T AL VR HTE AT A Y ol 370l AnE FRY o
R ErE L}/\h— o] MO ulel alAlo] EwW= Ta o]ose) o Wolol ﬂmoh_
Qlt}. 1933 AoF £QF W 1936 &
S 3Q IZAEIAIRAS TR 9
Al == Elo] 9l o wlsh 19394
It} De Visscher $¥3]9] A0 [q
40 TR=E 5 AESP|= 7]1—416} ] o .
AAR] o] AdolFE org ZAsh: tl o] shue] ueazo] o
A1Tt.59)

19399 &OF &ote 2alAjo] whet @A wre axjA|Zo] AlEE S Qe
A28 XA & X (administrative assistance)?} vrehS 9Jst APHA A L(judicial
claims for restitution)2 W0l Zf2F A2 (A4x-A62 )1 A3 (F7x-A102)0
A st ook A Pxo Fo WS () W age we § AR 24

=]
=)

I~>

|_|

54) Ibid.

55) YAIA o2 o] PoFoAl ARBE|LL Qe Eolets 8ol P9 Axyhg ou|st= A
o7 HE o] §YE Zoltt. Droz, op. cit, p. 250. o|ZA Hu2t= Fof TA=9
gl o7iste] wure] ojojg Polg mepse A 5, wid 2aple] 8)2at BRAsto]
P ol AR Rt S Fv A2 SAHA d=th (@Y A9xE A x)

56) 19709 &oFo] W=l BAg Aol YAo gist ANt =90l O’Keefe Commentary, pp.
9-11 &x.

57) Al3x A|1g. (“The High Contracting Parties shall keep the IMO informed of any acts of
dispossession suffered by their collections, of their claims for restitution and of the
results of such claims.)

58) A3z A13%

59) Museion, 49-50, 1940, p. 217.
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Any of the High Contracting Parties shall have the right to institute legal

proceedings with a view to the restitution of the objects referred to in the
present Convention.

A8z AIge A 7HA] &300] wp2e e 570 sto] LakA) ARIAIR

E
Moz Stol ol B Reig W Uelg
982 A9, weragRol Aol WS Ao}

-
2otrle ujojAoke] ofsl ASAL TuiALS AT & Y AL wAAe o)
oF ugo] Er}. (1A e AL T ARVESS A

e RS ER S
8] Lejstol YalAel wARS Asjof airt)ed

19399 ZoF &9t A10%0] GE@ e AMAT WA WEE Lo A
2 Alste Ae B TaAS jUMoR AW Eb MY dAY BeArS 5o A
S8 71710] 109 olskel Aolet FHsstes shn 9lrkes

2sto] AE Aof £be il )

De Visscher $¥3]7F tj=A~A o g
9 2P} Lol AFR B8 BE, S
2 wieh W wayol ojdl 4T BB BUSHAAESD 19339 Ko Aot

60) 1939¢ xoF %oF Al4x A|23. (“The country to which the claim is addressed shall, at the
earliest possible date and in conformity with its legislation, take all necessary steps to
locate the object, prevent its export or its acquisition by its collections and induce the
holder to surrender it voluntarily.”)

61) 19399 %oF %09F A|5%. (“The country to which the claims is addressed may, if it be
found that the object in question is in the possession of a bona fide possessor, decide
that it shall be surrendered against the payment, by the claimant country, of
compensation to said possessor.)

62) 19398 x9oF %9t A|8x A|13k(a).

63) 19399 xoF X9t A8x A|13H(b). (“If the bona fide purchasor has acquired the object in
virtue of a contract of sale and if the sale price can be proved, the amount of
compensation shall consist of the sale price and the genuine costs of the contract
actually paid by him. In the contrary case, the amount of compensation shall be
assessed at a reasonable figure, due account being taken of attendant circumstances.”)

64) 19398 x9F %9oF A|10x A|1g.

65) de Visscher, op. cit., p. 859 (“the fear, often justified, of seeing national artistic
treasures pass into the hands of foreign countries”).
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A0F xQo] 2 ko] ol ohs AIUAIA &R olel Eak RAHQ Ao
A 2ao] LE R S5 YEHAZ L7t kT Bokcheo) ofo] whet FA|AY
o £ oA Zul Fold Eof &ote] WS WA MEste mope] BA A
8uYe YARoE Bt 9 A /1w AGe] 45kt B Fol4 TAMNY
2o SAEY BepUte RAxtY] BEThoR ATA F Zolck oS Fo A
olo] B85t 2abao] Aol RAIH AUoIAC) Ay R SFo) e A of
EHQ PotS AEStACkE) £ PoF A8S HUsHe AlEfS 94 Ex UIsteA
To] ol o5 AWk AU} sl WY FEAI7IL 9lo] el T
wE 24 5 AUl Avd AL @oro 78 wyolA AEn ok
1930 o &ohe Ta) 9ol A2t AAThEo] wstu Al FAIAQl e of

IV. 19709 UNESCO ¥oto] A= w3 9 AY

1A

§;]‘
],

=

wsoh peiE 2AA

Bl

olr

A2A A ol2t= didtets A0 d &
o #Ale RFHEE Al & XA ZaRitE + o= For. 1 Ay}
19540] 5flo]2 HA|ZotA B S gofo] AEHE]|R] % UNESCO+ 1956%0] 1
ustA dHgo A&7 mAldAl et Hil(Recommendation  on
International Principles Applicable to Archaeological Excavations)S AjE#5}%
T, 1964014 BstAle] BYAQ wE, vl @ drs 22 L WAlsHs] st

2obo] st W1 %£QF(Draft Recommendation on the Means of Prohibiting

17
o
0.

|J

fx)

and Preventing the Illicit Export, Import and Transfer of Cultural Property)
ol AEEol 2R AtolN Babrlel BY whE % AN WASH] Y wele
2Astolgirt 69 19649 #1341 g7lolA Zalde] BHA wE, vy L JES

66) Museion, 49-50, 1940, p. 216; De Visscher, op. cit., p. 858. de Visscher WAt= X}A19] =
FojA] “That the States recommend to their administrations of the fine arts not to
require classification, involving a prohibition on exportation, except in the case of works
of particular interest to the artistic or archaeological treasures of their country.”2l= Ul&
o] XA dHo st FAAALY 29 W&S 4705t ot de Visscher 78 =710 o3t A}
= 22 B59] eyt gAIARlI AtdolAe] EetRje] ASARl wE d Ame] Fa/d gt #
P2 FHslof gt RSt Qe Zlolh

67) AP ZiQlo] H.gshil Qe webAiel =AIA Aol izt AlE et Zasdol HolA= de
Visscher, op. cit., pp. 858-859 &F=x.

68) De Visscher 9]0 =W, gigtQ P o] Tall Z&Ale] ¥r&& XISt Fo71x] gighg 58
St A2 27153tk o] Fo7kA] vt S 518t &N Aol tist efAo] |t
& 7Zlo]7] wj&o]tt. Museion, 49-50, 1940, p. 216.

69) 1970@ UNESCO 3oro] el 3o tjjst Zrekst 1nAlz2 = Ridha Fraoua, “Convention
concernant les mesures a prendre pour interdire et empécher l'importation, 1'exportation
et le transfert de propriété illicites des biens culturels (Paris, 1970): Commentaire et
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=2 Y x5 Yer o] WS H@u &9V (Draft Recommendation on the
Means of Prohibiting and Preventing the Illicit Export, Import and Transfer
of Cultural Property)o] A|&E T} 70) o] Hil XR9FS A 9l(definition), Y¥FHA
(general principles), 81 A X|(recommended measures)zZ A% o] QIct.71)
orol 44 H UE= 197051 Forel 271xf vluws 2H 19649
FAS 7IHSS A & £ Uch72) 1964 HI RQtol= »E 7
AR Qe dRAC] ARl AMEOAY ZatAfe] ¥hE, wh
dist dAst Al Foid ok ol A2 BAIUAS}
(de-colonization)7t &&stAl A=l JE TFAIY =A] GAlete FHSHA] %<
Aoz HITH7) 1970 ¥of ANE 5052 7|'dsh= UNESCO SHo]X|o= o]
FGofol AHEd FArA mhtol] oish 7tes] st et Al SHS AFE A8
A =719 2t 17 Al Ao EdAez AEY A, 551 AIlA
o] £25 FFAI7IY] HBH ol =719 ZI'g=oly FAXZE A EQH A AA|
stal Qith74) H1 xRQFS npAsH] s APE EHY3F](Special Committee)?]
g RRigor ?"éﬂ =l %ol Algjot, & §o FofAfo] Zhzh Frte,
YA FA)OIFE A= ol2h #ei7]et ¢H

Y

el
W
oS,
K1
=

44 59l 1968 A|15%} &]7]04] UNESCO Z%lajo]Als](Executive Board)
+ 19649 Hi FQro|A ol Ao sl FoF2 AESH= Ao] vrAIRHA

apercu de quelques mesures nationale d’exécution,” UNESCO Doc. CC-86/WS/40 (1986),
pp. 1-8.

70) UNESCO Doc. 13C/PRG/17 (29 June 1964). o] &A]= UNESCO Archiveso]A] A8 7}55}ct.
19709 Fofol o]=2& UNESCO WRofAo] Fu| abgo] oigh JAlgh 7]sof #sliA= Gordon,
op. cit., pp. 538-540 & =x.

71) UNESCO Doc. 13C/PRG/17, pp. 3-6.

72) olg S0l 19649 A xQte] U¥E YAl Fo] shtb= ofgut o] /st Qltt. "Any export,
import or transfer effected contrary to these rules should be regarded as illicit.” UNESCO
Doc. 13C/PRG/17, p. 4. o] ¥A11} 19703 FOF A|3xR7H9] SAdL '3““8}!:){

73) 1970 @<k A= g]ojof v]= tjETHO] O‘HOE 7180 A Bator w4 Z]QJo|A AH|OE Y
I 49 Kﬂ3*ﬂ A 7ol 3t A2 "AdARo=r FItAjo] gt EL e % st st
="(would have effectively ended all international trade in cultural objects) ZﬂOIQiEJr_T'_ AA
3ttt PM Bator, “An Essay on the International Trade in Art,” Stanford Law Review vol.
34 (1982), p. 344.

74) <https://en.unesco.org/fighttrafficking/1970>. (“By the 1950s, more States were gaining
independence. These young nations sought to create an international treaty to combat
the illicit trafficking of cultural property. Their concern was mainly related to the growth
of the black market during this time and, in particular, to the dismemberment of
monuments and ancient sites to meet the demand.”)

75) UNESCO Doc. 13C/PRG/17, p. 8.
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FoF ofju] xotyt BuAE AESHATH® ot o] £QHPA YA ‘Preliminary
Draft Convention Concerning the Means of Prohibiting and Preventing the
Illicit Import, Export and Transfer of Ownership of Cultural Property)&
UNESCO gJ¥SoA] &850 Zt= FRo == w2 & 24HAH. 248 20F
9] WAL 'Revised Draft Concerning the Means of Prohibiting and
Preventing the Illicit Import, Export and Transfer of Ownership of Cultural
Property 91| o] 1970 2¢ 270l A&E B Ao Azf QItt.79) 1969 ofjy]
ZQh 1970d 4 £QF fholl= o] = Apolrt glot. o] 4 &=Qh2 1970F 4
gol] I AR AMAEr EHQYUF]'(Special Committee of Governmental
Experts)of|A] 0]=9] =A<l 7jdoz gt 2485 A7 gt WA 1970 x9F

=
of B PElE UY YAOo= Fistn k.

> Qo
_|O

d -
— 1o

o ok

Jo 1o 19 19
o St 1o nd
=i}
o
L
ox ¥
ro,
Mo >
o
=
=2
L
ol
=
ne
r
)
Mo
oZ
2
|o

odk

o)
2 =
- 0

ol

ol

w

of

o

EI\I

i

ol

o

rg

o

)

2

(2]

ry

o

cE

o

>

ol

o

)

rn

)

Fll‘

)

N

Dall

2

=,

)

L

10 o ITN
>

%

i)

el

1%

o

)

ol A, BE F7PL 2alel Ot 25U Yo Al
apAl] vHE 9 iRl Cjgt SRS GolsA & Zlolzit W So] &g

U o | eI > (o [
o

S Y o
o

|o
u M
e
ro
o

19709 27 %o 25 theat ol st lrt

The import, export or transfer of ownership of cultural property effected
contrary to the provisions already adopted, or to be adopted by the States

Parties in order to make their national laws conform with this Convention,
shall be illicit.

76) UNESCO Doc. 78EX/9 (1968) (“Decides to include the following question in the
provisional agenda of the fifteenth session of the General Conference: ‘Desirability of
drafting an international convention concerning the means of prohibiting and preventing
the illicit import, export and transfer of ownership of cultural property’); Gordon, 539.

77) UNESCO Doc. 15C/15 (1968) (“Considers it desirable that an international convention be
drafted on the subject”).

78) UNESCO Doc. SHC/MD/3 (8 August 1969).

79) UNESCO Doc. SHC/MD/5 (27 February 1970).

80) UNESCO Doc. SHC/MD/3 (1969), pp. 4-5.

_83_



ol 19694 ofulxet M2xet AR SARSIAIGH WE A BEL 1969
oF AM|2x°] “adopted under this Convention by the States Parties thereto”

9] 94'31% 23] 0}71 HOH AEE AT s = OIE}EJO}& 1969 ofjd] z Qto]]

1=
7 oltl i x]@o}gj\q'm /\7\4 7<0]—O o]a1o]— 7(] %
BE = HELL A2FTto] ofYz} oju] Wa £ HE 20 vt o] o]Foj%l
A, ¥HE = AFH o|do] FH(illicit)ol2t A5kl Ql+= Zlojth

] RIAOA 19709 474 &9 M2xe} 1933 @oF %ot AllER 7Ho] A}
e 37|18 "oyt 9L Zoloh. $X= “The High Contracting Parties
undertake not to recognize the validity of transactions in regard to
movable or immovable objects of an artistic, historical or scientific

character in the event of any breach of the provisions whereby any one of

the Parties may, in accordance with its legislation, have prohibited the
alienation or export of such objects.”2}t1 A5t CH o] £39] €& %l HE

S 19709 £A %99l “The import, export or transfer of ownership of

cultural property effected contrary to the provisions already adopted, or to
be adopted by the States Parties in order to make their national laws
conform with this Convention”2t1 sh= BE23} SApstch @okol] 7pUst 2717t

dorel wal AL olsh] s A (52 olo] A=) Ty el st

Lo WEY b 284 olFo] olRolAW (19704 4% At waw) ¥
$(illicit)o] AU} (19331 @b Aoto] wp2w) Aok YAZSoA oj2igt Azl 2
2 2a98iol she 9sh WAISHE Zolck WAL mpoket Wl WolAlk 19334
@or 29t A& 19709 44 £QF Al2E 7b9] 9AML AFhm Uk AT o
t 7oz uelth 19704 @ort FAAY AE olRoln @b Ay A 1re] U
Yo BAlshe e ©A gabEel FHolo] 7]Qlske 2ol ofUck. ol2i@ vl@ B
2 B3 AR Aoldl= 2751n Ratdje] FAA Az % ol g EAIS A3
Al £8 WAS0] RolIXe] U] AAPEE @S 4 oY) mhRolch. 19704 we
o TAGY A" A 2] BAMe] A okl Fo A AFES
gt

19703 &7 %=t Aldx= 7HE =74 2 =9 5o FolH(vested) ~A7-H
(ownership)?] = 510l #sl| F7dstH o)l 2t ol =7t 1
AZ7M(connection)& 671X AAlstaL . o] & opx]gb &=L “cultural
property acquired by a State or one of its nationals before this Convention
entered into for the State in question”o|C}. o] 22 1970¢ FHoF FEEofA
L AR|E9i=g|, o] x&re Ot & Ao doko] utgsly] o]Fo] ojw Aok T}
o] BEKoR vIE BaAo] ois) WA 4que Rolsl: AuE el
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81) UNESCO Doc. SHC/MD/5 Annex [ (1969), p. 11.
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so far as possible, to sequestrate cultural property introduced illicitly into
their territory, to inform all interested parties of the existence of such
property by means of appropriate publicity, and to restore it to its State of
origin as quickly as possible, provided that a request to this effect is made
by that State within two years from the date of sequestration;

A7%(g)= Aok PAZEo] BEx| =S EAlsti(control trade in
cultural property) &%ZXHantique-dealers)=So|A] =3txiQ] =X (origin), A|l-&X}t
9o} FujAte]l MW 4 =4 mofjel E31xfe] AMM] @ 71AS 7|23t AFH(register)
A1 (o] ol°dstA]| FAA AAE 7HDE skl o Al7
hy= 2aixlo] A2 &els 2yxoz uile 2aR|Ye AWA HE
A Be A 71E(ES] HEd)e] AMARA AA B A AME St
AoF Aol A ol watetn 9t

19709 &4 20 All0x2s mHA oz HiA= 19709 FoF 252 AlI3x

> orok |~>+ mlm

ﬂJ[o ol =

2) O'’Keefe Commentary, pp. 45-46.
3) 1970 47 &<t A|7Xx(a).
84) 19709 27 %9 A7x(b)
5) 19708 27 £ A|7x(c).
6) 1970 7 EQF A|7x(e).
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of M2 A 18 T Atk 5, (a) “VFsE ACis Rabe] BuAQ vl
3 vE e £HE o7t Y BE A9U0 YRS 24 U WASIL (b) ‘WA
20| FREAo] ByAoR vEd 2atro] AWE Agaiole] WEe gols] &
o @Y A2 wAstn” (o) ‘A 2atie] 2841 19 s7te we eldl
L o] 2ARo] £42 AT 5 Aoke Adste] 94, TdUE Tt 2yA
o= viglE BalE AestL i ALS AT Avlsts [T 2atrel] gue
A% 249 F2"F 22 Ao Garo] Wolsti Ut ()2t Basto] 1970
27zl 19709 @O HEE 740] Aol 1 2]=e s 242 AU 4 9
L BaAle] Wasl AAlE AL B 9 £b 2yAoR wiw” Bad o
u]s}.88) $ALE o] 9A Eb Euf” 2ol 2k rke o]t
ol 19709 @oto] B ojare] wgjol WaAslel Fad oz 2L BA
olc}. 19709 @ob A FEoNL Yo wEY 2axo] tid 780l A7L()
oA AFE AR Wxol Papio] et AAlstHAlT 19959 UNIDROIT
Foro] (42 BAE QAW oleidt ‘YUR B Ly s AE ko0
19709 44 £9 AI0A(c)} Yotz AElny 2UsoR vwEd 2axs

A(d)e vE2 oleld 9 sl Aof Aol BERoR wYd RaAjE A
OFET AL AFO] THA WYL

HE 0|22 A} GARO] Fafetn k.

19709 474 A9 AIOK(e): "B B 24 FARY WIT 4 gt B

]

o}
2. &, S8=E G =522, A AR (sic)®) WEEoA = AHe A

87) UNESCO Doc. SHC/MD/5 Annex III (1970), p. 4.

88) 19708 A %O A7XR(c)e] FJEEL iyt #Irr “to admit actions for recovery of
property against those possessing a lost, stolen or illegally imported item of cultural
property, on the understanding that the action may be brought by the owner of the
cultural property in question, his authorized agent or the State of which he is a
national.”

89) 1970¢ &oF FEE A7x (0)9 L2 f2ut Zt} “to admit actions for recovery of lost
or stolen items of cultural property brought by or on behalf of the rightful owners.”

90) R|HO] Ak}t o] ZoAL 1970 Fokyl 1995 FoFo] Ao W3t AMA|EH =0l 51K b
c}.

91) 1995 UNIDROIT @ofox= A6x7t o] AlE GAls] &stil ot

92) o] xgro] JEE2 r}ey Zrth “to make provision in their respective national laws for
the possibility of dispossessing, for reasons of public utility and by means of legal
proceedings, with an advance payment of fair compensation corresponding to the
purchase price, bona fide possessors of cultural property illicitly imported since the entry
into force of this Convention and claimed by the State of origin, the cost of
compensation to the possessor to be borne by that State.”

93) o] xgre 7o f2at Ftt “to recognize the indefeasible right of each State Party to
this Convention to classify and declare certain cultural property as inalienable which
should therefore ipso facto not be exported, and to facilitate the recovery of such
property by the State concerned in cases where it has been exported.” 1970¢ @<ko] 2l
HA 204 “ipso facto”E ‘AMEA O R stal Qe A2 ARo|th ol ok Ak TAtmo] B
SRS QR 27HE o= $RIIL Mshe A A o8 vl wEsidE oEe Gt W

Aygtths ojojolct
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2 ERok Add dE ARt = < A= <t
seeAel  gus  &olsH Atk o] =Y AYHE("to

recognize the indefeasible right of each State Party to this Convention to

[-'Ol‘
Jl K
=
o
ol

classify and declare certain cultural property as inalienable which should
therefore ipso facto not be exported’)= 1970¢ 44 XoF A2x9] vI&E
BES AAE] BAAsty Qle Zloz2a 19339 I 8219l WA ok Allx
oF A2 Estt}. 19709 4 £Qk2 1964d Hi £9F 19699d ofjg] X£Qtu}p opxtrt
Az Zef9l 719=9 auyd] dist =A1A AHEoMe] &85 72 ¥Aler St

of 1 24 A&Hde sdNe= UEd oo disiA7bA] &adstal Qo ol

gt Aol o= R iTetd 1933 Fof xQtolu; 1936 dof EQhf &
APSHAl AR AFdofA el Z2bAl Azfiof sl dAsH & AAE ohIEE Zo]
t}.94) 1970 478 =Qto] Af FAb=mo] FAA W BPA ARjel HutE Fdll &
SR T A Aade YBESIES st Qe TAE AR RPLoAel &+
strje] d&et Aot Rt JIE =7te] Al ¥hE dAIE & B30 &
o] FolxX Q&2 & 4 Atk 19709 FoF 24 xQto] AoF GAR=Eol tisl +
gt Hejet 5 Riugora, & Fobde Helet oo AA|4(integrity)S =F
HBaoamn ool A Ueot Aa/ds Austs Qs 274 2 Al15Z A
Fofof| tigt F-H(reservation)E FXA|5t1L = HA = E2{dT

3. 1970 x& £QF

1970 474 At 19704 280l MEHUCE 22 o 4¥ol: T QU
A3 BRAA PRHEE SEelAss R0l 19709 Were] AF Aok A
s19ict. ofu] A|Agt vle} o] 19709 Aohe 19641 AT Aok 19694 ofu] Aot
I ORIAR R 2L S8 AEEgEe e wse] 30l Fold um
olg 93l BalA] WA AW WHY TAS AN EF L L3R 2
5 2 AAZe AAs] U3 TAN WP Fxstact,

GT, UPAS, Y 5 AY IS FoF A% o]

ololg AMIISIYAIE Fop Aote] ChEAl

LIS

Aol TEAQ WeE i e o139 dob Augelel 5
T
=
=

>

T AN

ot vl AR, tl=2 53] 7|9=9 =i
A wetAol s §FY SAl(import controls)& & ©

ol d=et o] S A7IsHAITH n]=2 WA 242 AEstL ol SEHY

94) Bator: 19694 ojju] %oto] ‘o]AF=OJA" ZskS H|mslo] o]2 “a document designed for a
Heavenly City in which everything is utterly orderly, tidy, and subject to perfect and
all-encompassing controls’ 2t FAAX 1 ct. Bator, op. cit., p. 371.

95) O'Keefe Commentary, p. 7.
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Arol 7122 AFRFAL S8X|gF UNESCOQ] 3o A4t 1 TAoA A28 X9t A&
< =7Psstth ) Al Ul oimrTe] JUo|d™ Bator’b A|ASHGI%0] EgE
Protte 47 B AR50l UNESCOZF &gt goF xQto] of2f ZAIZF A%
H A2 AREOITE9) Eot EEUE] 9] 3]9] Al w tha oA AL A|A A o]
ZUE A= ARl X5t} ol2st of2] AMY, & UNESCOZF &H|sh ¥oF xQt0
Hzd TARSY F49Y opx|e @Al 576t 2241 o]eF A7|stHA] Ab=
]

o Yye WHsLA R 0]F9 MY So= 5| 19709 Wore] AFZEL AR
o pRAE 9l Halt 19704 4ol AHESY SRsluslel By Ane e
sl 790 M2 Aot MAHACL® Ze &) 119 14%0] /1AY UNESCO &
ol HF 292 J|UoR skt @RS AHstACt olstoly 1970 2]
44 Aot Ze 8 749 AF A¢h 5 19709 @O AFEL uwslHA WAl

= masty g ol ﬂe% Gx ool diet 3ol £YolN SIHcto
1969\ oflu] £t} 1970 47 Aoto] Balrfo] &5t 2% sle|nelg DA
o JAD 9lgol sl 19709 Wof AFEAC] Mojole Ao YAl ot
g AR Lus, AARL GAlel, Bo old Eb wete s £e4e AU 9
2 72 Z7bHoR a7skn k.10

oz 19709 44 AT WE FYAVL ARHA e 94T 2ot
WIS FASHES S QIokI0) et ATEaiAe] FRAe] A glol EF 5

A, g, ByA wES 2R 9w mEA EAIZ sbetn 9k Zlolch ol
uls) 19709 Fobe muo] A9 A7A(b)E Faf 2 oo B wape] ureTol
U} E08 B2 A48 2271d B2 gAY mdE L8Rt 1 7w 2
z220] A4g0] BAR J2Ho] Qg A9 1 ¥l FA'Y olng Hukstn
otk (i) B} @ARRO] ubzol} EuA i A&A 2EU)EW mE AR 7|
oM =yl Estrjo] 2, E3 (i) oS BB 1 s|ge] 2ERE] 43
o] BAE 7|25 o] Q= AL FeiA 1 wle FAE o9t ALEE |}

6) Ibid.

97) Ibid., pp. 7-8.

8) UNESCO Doc. 16C/17 Annex I (13 July 1970).

9) 19704 Fopyol Ao] xyol WAY of2] LAl Tt Alet HEO| Ba)AE Gordon, op. cit.
pp. 542-546 %,

100) 19709 HoF A|1x9] HFE(chapeau). (“For the purposes of this Convention, the term
‘cultural property' means property which, on religious or secular grounds, is specifically
designated by each State as being of importance for archaeology, prehistory, history,
literature, art or science and which belongs to the following categories:”) (R& Z71).

101) 19709 A XoF A7x(c).
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of AIRolA 19399 WF Aol AR WAL o Worel A8 WS =R

d I zjofe] = s
2 523 22 7|9% "ast ook 19399 Fof xoke T 24 ojyel welg 2
b EE 3 Jlmol 483 BalAlo] FPAILS A 43te et YA
Moz zoro] oA ARG B3 ol BapAlzL 29 WE ol Ao
Pol A71e) &ate ZHA Hake Ao S2o] Sxiwo] glojo @cte A
F71R02 PRHSIQCHIN WEA FUSAIE UAIT 19709 Bor & o] 19394

dor Aote] AT WAL T AR 8}

T

19391_5 33 OF _7]‘<_O o 7 XAQ \:H%_Q} }+
220 Fyo] s AWt
_]

g Zolt}.
36}04 2A7E QA Ex ulste A
xﬂo}oh_ QlT}.104) %5‘};;]194

29 95 2R 5 PPUPA YurE Aot RS

tolck. ol Wl 19704 Hor HEES ATEY ALAEAN FEA WSl 43

of wel e £1 Aok A7) Mok FARel sl "2 S
=

)
Y 3 QA 7|To] B gARRo2RE FAEo(sic) BHAO 2
HES wxstes TuUwol gt Wed £xE AT RE Hustn ook
9700 57 Erol WE SRA ALEA QL o B s1ole 2x]5t
ol o u]sh 19709 Wore o AatE WejolA AHSshn 9l Zolch105

L= R R - o

ABEE 8% 4] $52 A48 A=t 1 5 5 5 (b)e (7 28K

o2 wEE ool BRUSo] At oS A¥L 27 GArRe] FREA] B
Moz wad RoAl] AU A Jl53 £7] wEke gols shtd] ¥
g% e BAY AT R W] 2 AT 1| 4 gk W 5, SAE
SAle e B502, UEh APAsic) WEHOIAL orEE Hoe 2Rm A
T Welg AR, 7o) WEHUL o WAZII At § LaiAY 3
2 golst” & oRg FAYSL Yot 19399 WO Aok} wlm T BYA ur

|
the laws of each State™)o]] 25 2
AelstAH 19703 @k ofu] £t
o] Ao gisl A& Ao= o e AT 19708 ¥ A|FELS 1939¢
doF xQto] WAlS RFEsto] Fofe] 24 T a
Tk 19399 FoFQl & HHYOA ALENH Y vrE oo TisiA b=

]_

ol

102

1939 gof =t A1x A
103 |e

%01 1

19399 &oF &9t Al1E A|3%

104) 1939¢ @def =<t A2z A1,

105) Gordon, op. cit., pp. 529-530.

106) Bator: o] ZU¥ &H o] o] o2zt Zo] A9ttt “[tlhis was put in to insure
that no action inconsistent with or going beyond existing domestic laws of the parties
would be required.” Bator, op. cit., p. 378.

0% o0l o

= T = =

_89_



WA US WAT AP £FSo] FAHC] ATt: A s WY} 9g Zol

cf. 19709 @efold UM weHE W WE Ba BAE 19954
UNIDROIT ®efolA] AAIE 742 ukaistro] of

Sal, 19709 wWeorel ofu] &okut 27 &

At GARY FYPULS

% 7

d
(self-executing) &3

ey N = %S
1970 FoF AFRE o] BA AVINBYL Yol WFos AT o 0]
= 4o J]EAQ AL WS Folchion A3z T 98 BVt AU

L
£
C

e YoM Bt 29 vrEd oA A2l Ao #HHE A7xR(a)lM = &
Abst 23(“consistent with national legislation”)7} Z71E 9t A5x AA] “as
appropriate for each country’gb= 237} maksta QIck 19709 &4 Xxore
okol] st RES SAI5IY =l o] 22 FoF 2 F2o|A ATA| LI 108)

1970 Feore] xpridaidel 2o U Fofoo] fH9o] s|gog Qs wWAyst
TAIEE A A= AEE= FAde] Helet o fUF #USHA] ot JiE o
=9 AT Y Fdoo FHO| wef = Ito] WAPF AR Yth= Aol
19708 Fefo] utA GA=EoA 55 FAY AA=RAM Arsstal A=A G5
o] Fo] "Bst= 72 0|23t o]f-ofAo]r}.109)

A, 197090 7 xQFo] =A|AIQl AFHoA FoAje] B 2ol WA

2N

=

ehe SR 2R 3742 £u AR o uls) 197040 @op EEe 2A2e
AMugyel e Soleti @ 4 9l: 2abAo] WS IAY wdu SEolete B
HO|E 8B5S Fodo=n & Zu {19 o = H4PFS SEsHIL stal .
19708 A& %9Qto] XN (preamble)o= T% 7749 12 A3 (considérant)o] ILSH
o] et = 2HAR vEd ¥ AfH Ut iE =719 9E Yo ARjst
L 2sbafo] ol of7lste 9d, ol2ja Wsls] 95t g 2ot Mg
AR @eo WYL AFskn ok 19709 W

19709 47 &oko] TAARISS wrEablo] @A TheE 2 weiare Al

At itk Apaolct,

=l BabgEe Fashl stol, BRI 45 EEW olshg 1A

107) Batoro]] wh2® 1970 FoFeh2 1972\ vl= AW AFHolA 79-002 ALt 1 AAl= o]
Yool AP71AUSEE S Aofstal ok Zolitt. Bator, op. cit., p. 370.

108) 1970F FoFrto] S wof st AN =0]of] WA= O'Keefe Commentary, pp. 25-26 2=,

109) Keun-Gwan Lee, “Asia”, in Francesco Francioni & Ana Filipa Vrdoljak (eds.), 7The
Oxford Handbook of International Cultural Heritage Law (Oxford University Press, 2020),
p. 858.

110) gojBo Y& o tiext It} “Considering that the interchange of cultural property
among nations for scientific, cultural and educational purposes increases the knowledge
of the civilization of Man, enriches the cultural life of all peoples and inspires mutual
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Bator: 1970¢ ¢oFo] MRS ‘AEAQ] .. AEAQ] Bl'(conventional
. boilerplate)2 F7PAskslAc. 11D Tejuy xoF siAdoA HFo] 4= d¥hAQl
R|9Jet ko] gafl 19704 @k ME l

o] NHAIGEET o HAIof] AR ARAEQ] olu]= AlESHA aefsfiop & Aol
oA 1t nAY 2 IAIAR] AFHOA 27T XY= oJolet Fa/dof ost
FEARQD OJAF A7 ofY Tt 19709 7 &b GAl SAAIY He] o|EA oihdxt

o T
AR et} W KojlA Ate]Ro] AGyp ABAAY 4} EH 25 vFYst
© Yoz g ez 2rt. I At 8 FE=7HY Alw FE W =8A
i dajet ARt dREHIL ZAAR] AHAA b 2HAR AME SYUst=
g S4-ol 7oA ot st ¥hEo At FYAM A=g =dstal SYA7H
FREA G2 4% 2oAY wiS AT Fe AT A=l Rttt Eet
Aef FAr=ol ol =ekA AH2iS EAl (contro)d RS Fustil EE5FY0l o
ol ARt A BRE /AT IF 52 AT o2t A4F R = JAA H
A Aol s 1 dalde FHoEE st ol2iet WS A TEIF
R dAch AAfol ot o F ool #HH F) £HofA 1970d 4

e onol wat -
£ AIL0AAY] 25 AT 2 FHA oot A Y ol

ofof vlslf 1970 HefZ SollA A& viep o] 1
(Ze} erstabel Foro] Ralsh ojwo] Wel)s AYs| Fast
of 24 ZloIA AMAOR FHHUY FAH AU BT 2F T 48 £
Tofl oJsli et £ et

o] X|7doflAl 1939 ¥oF =t AMJSIE De Visscher@dg]Q] 1933 9
oF ZQF A 1936 Fof xCQtof] dist v|WA HsiE 4718 Barl & Zoltt. De
Visscher= Z8tA9] =A1A AtAOA ] Ho o} #asto] tiddAo e & 71Y
T4A 0] o]al(“two broad interests, each worthy of respect, which must, up

A
o

C

to a certain point, counterbalance each other”)!12)o] Ojsl] AZFstFct 71 =

s 54 371 BaRel MES ClEst: 2Rl oigt of&olo] ol ojAe]
of x| glo] Feret APMolTh. T E olo] ReAL 2 BEAL WA Ggd]
3 okt 2ol AFsHYct

To increase indiscriminately the classification rule and, consequently, the
prohibitions on exportation 1is, by vyielding to a chauvinistic idea,
tantamount to ignoring the radiating value of the work of art in a foreign

country. Also, from a general and more lofty point of view, it means a
curtailment of the eminently universal educational role of the work of art
throughout the world.113)

respect and appreciation among nations.”
111) Bator, op. cit., p. 377.
112) De Visscher, op. cit., p. 858.
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OloflA] AmE u}e} 7ro] De Visscher 2J¥3]= 1933 &oF Xohw} 1936
| gef xQbo]l & 7HA] AR o] F At=5-4A (chauvinistic)?l o] ol Aut
Al H]EZS Bootdal o]2 Qs 3Rt FAALE]oA Zt= =7dS £Yst= BH
A 7l Ao et 12l E WEA] Zsiallld ol2 Qlsf o] ¥of xQhso| =
AARQl gFo]s A= 4 AlnfjstRctal llﬂro}oﬂﬂ Zioltt, o]ZEA 2 o 19394 FoF
ZQHt 19709 & A EFE Thol= FAIAQl WY& HoA Xpo|7t Qe Am ARAOQ]
A9k 712401 AIwHo] FHoA st GAMdS Eolil 55 FIstH] o
=
4. 19709 UNESCO @oFAto]l 2x|A

AS7FA] 19701 &ero] xfEl v @ 74Qjof ol AAISH 1S sistRict.

o] ZolA 53] dxstuA HE F2 1970 ool A2kt AAUA ol =™
SAAA FAIAQ] &4 whYsts o 2= o] ofdet, A i 19308H =
AATY Al2o] FAEAE IAIGeE Adabgat o] Wy o {AMS Ay
Att= Aot 1930 o= De Visscher’t A1GsiE + 71X = thystHA
W3PS Ol FofoF st= 2HA o]y Ee IHARRo] EANSIH. HHoz= JNE 24

2ot Ape] gatrlel Aol o] wiEe EAstEA Bakd FHAYS 9AIF olelo|,

2 St 2ot 2ty £R7ME0A-REAN xS Aoz FEstol
I WA 7]5E IUEtehe olojo] EAlsh= Aol 19300l o] 24 FAI
S0 FHol2 Y719 AHEA AW A Al BulsiFE FAFRF0l] A
A2 SESHL 7iE FHEE7HEY B 5o0A dFo]l Aetednh. ol2igh oA
A5 FH I7NE dAdS 7IstR At=o] ZebAvr gigAer xe] YrEE =
1715 At 1933d9] ¥oF x=oh2 olist AN FFZ vrgst Ardiol2t FHrtd
4 Qlot. 1930ddo] SANE AtelGAl FHolAe] =7 R AR AT At
2, 22 "ol AP d9oz9] =7t B9 JiYUe o dde 19333 Fof £
oF ® 19361 FoF =] 7|24 W] dF= 717 Aoz Wt o]t A
= Ad goF x40l tl=w, d=, UEHE 5 Y A=7TolRE AR 9
Hede SAlste AeE Ald =729 olojet vl AlHH A2 mehe AR
o] opd ZloJt}. 1939 De Visscher Y37 giZAH oz A5t doF xot2 1
om ot Zere] ware 27 Msslol Y Rl LaA MeE s FAM
A9 Bedn FAl0] BAA Y FAAl Aus AUl ARE BEA
Jhxloh AR Gdolo] xhgA o] W Aot AlEqrtn WA & 9le Aol
o} 2ejut oj2jsh AlE 19399 99 SoIA AM2xt AAThE O] whstRA Sx

113) De Visscher, op. cit., p. 858.
114) E3H7F 2t HHA 71R|S 7FR 5= 7Asjo] Ws[Al= Bernhard Walter, Rickfiihrung von
Kulturgut im Internationalen Recht (Ubersee-Museum Bremen, 1988), pp. 17-21 &%,
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A2zt A E2 % AN ek Bao] dhat BAle AR
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115) AlRld 9 ZRH @ealo] #st ZAPL A1z A1 (“All peoples have the right of
self-determination. By virtue of that right they freely determine their political status and
freely pursue their economic, social and cultural development”).

116) 19709 @ GAAl 3= 20120 B %9 U3|(Subsidiary Committee)S AlA3Fo 24 o]2{3t
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117) goj&2e 21t Zch “At the request of at least two States Parties to this Convention
which are engaged in a dispute over its implementation, UNESCO may extend its good
offices to reach a settlement between them.”

118) di&EAQl of=2A Al9A 9 HAA Walo] st FAFE uo] AAE ‘Human Rights
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1. Soj7to]
UNESCO9] &#e 2atjslo] &ste =lZo] ot Qo 9lRol welo] 7jwich 1937
A 2AF ZARAOAN 28R SA7IA] AEY 28 4wt o] M, gIZkel HHT

o] AN} HAste] Y2 AT FAI Al A9 3%7F AR TS AHYE F=
o \i}

UNESCO& Ate]A 27} ot2t Abgol opZof #gete] ojohg wasal shith. 1 7k
o Joidel Zeto] tish olsivt 523t 25 AAISiHh

o] 22 IA Al FEoz Fddet. AM, FekE o557 #l UNESCOQ YAl
€ Bt F+ A} vlaste] et UNESCO9] gAl2 A7y
Ate] EAlZ B Aleroet dZ2Ho] led, BA A
S Bt o] 7t2H =&t ARRlsks dEe dEIH. 1, UNESCOZH Uiy &gt
digh olsiEcts =4 2ol 282 %53 o S dEIH. 28 § SAl=e 4
I AAS FASHA] Rohe Al4d=0] UNESCOo]| 501 WAl UNESCO StollA E35H5 &2
A2 Aol SAIBHAIAl o S dES AW, =Y ZoH g5 #1gh UNESCO
of =353 g A, g A, A% FUM dE

o

2. gstet Fat AAl
& Aldiol S A AARJo] Ao A T AR HSAIRE o] sidste AAdA e W
o] ]

ofya} s Aslojor & Atel 22 QAlElgth, FAo] tigh QlAlo

o/ )

AEj2A Wets 9xlab] 9t oA Ayl Sxstn Ao
| "o 287} UNESCOSl ®etgxlol Zest @9lo] © i 28 @RS Sato
UNESCO®] ®ste gijstels £7] AES Aedir)

[©)

N egge 2ol AFsol Ut FEFL Bt AR AA
= St
o J 4

A 2 ChSt AH BES mastol, od Bapt “ofeiohs”
oA SRt FAUCED AERoA Soh Bojelat oflele PEsts ZA A mACH

TS W2 "REE fAske H470= AEol(Hittler 1943[1927],
OFE." "ol of2]otE." "F] AuiF"cz S3ict. olEf]= o]gj2|elo] "o}
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QAo Babe, WA Le7t B ola, Wl 7149 T, ofeet Zo] Aol =
BUE RGO, AR AR (38 ABe2 JNe)
FE)RE 22} e Arjo] M o

- (e}
) %ﬂiﬁ}&"‘ii, 1513& Avle] 2 dale AAY =2 e TR o
|
-

zmazolA 2ate oUMe 24 thAo] JAlet 24t iR F AHE A9l APEAIE
AR FEFZ Top|bE o] ARt I " AT e ¥R Qloto] gttt
BHor7] o, "dE AF T ToprRTe] Ed S W oA FYP= =& "ES AT
giet BRI Zoteh AR FAUE FAFetstdtt. FH=0A F38siY FAReRl Q1E
&, 27 & £&=0] ALRERE Qlwof vk & (crimes against humanity)= of2iQt &
sfo] ool ojst AldolA] W] 2E Qe

AN B UA SUL olUse BoiR 944E 59U datel the Baigite
ohstAY sttt A ol= AR T NE HAF AFhoA B RO AAoA ZbA of
Zo| £F olAlgh, U] SULS 27k YoM ehE xAK o= orstech A 5
2. Einsatzstab Reichsleiter Rosenberg?t ZFo] Z3txj <oFehe st AR A2AS 9
HEQT UR LS MY 2Ul AR AASHEA, Ul Ax HEe Ruwdshe
ctoRA nof AYFTYC Pakgale FHAOR AL stdcky) S8 2aa 8
7119419 4% - 194491 109) U] SYL T2 10 29| RERAS FNKOR 2
stof, Ao Z22]A FHat A2t o] do AwEo] g5 ZAstE L sttt

AY3(Alied Powers)2 193909RE1 BT R0 HA 52l gapd g 1Y
oA el RAS ARt o5 =] st FAA XS FPT. 19434 1€ 54 <
&= (United Nations)ol] 7Fdgh 167]=at A o FRE A AJA| oA ZE 3P0l

dttst= A A’ (Inter-Allied Declaration against Acts of Dispossession Cornrmtted in
Territories under Enemy Occupation and Control)o] A Hst¢A], MAYo] XdPr]= XA

oA oAl Boot Ux| 529 ofg obAl A WS Hst & 48 Fdd. &
=2 =oAL OJFT#% FArolRts =S WAIRD S99 ofgo] HHEA Ao of3
o AAsA. RIREEY R4 7HL“2 Tz oAl it AFdS EERA HE
SHA] So =M LAl 5L o5t T=d wepAloll tigh AFHol WAl SLoAl HEHA]
R=s okl Ee o] JHE2 A & oA 229 olfrt A=l AFsts AHAd

Ee 49 AP dY Ee7t otye}, A7t IR Aol Mol s 4

A SUE AN 2T AR olelet 30l 9F Bl Wlnely A
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A
Fgslgich. Al S92 ofeler E0] Al
WAl Yolo] BER TelAoA te ETAS

3) ZK}EH‘* % A¥=9 =glE 19549 REFEA FIAE EsE st slo] 17 (Hague
Convention for the Protection of Cultural Property in the Event of Armed Conflict)O 2 o]
oIt 19544 so|2 Hope “RE @ko] Aol £po] slofs}] Ho] de] Lakad] o
g earol olf EakgAlol tiet aAUe Weel stk of HAL Eahlsh ARTEC] SAkl
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3. ZA|A A 9] ¥slel UNESCO ¢t &3} 7jde] Wim
AT B Ag=2 2R Aol 7Ivtsto W&, w8, s}, tisuiRAlE ¥gske =
Al717-2 UNESCOE &WAIZAAIT, YA Ad=0 5oz AS FAEA7ZE Halstiot.
F 7HA] M2 ¥gl= UNESCOS ®ZAIZith o] A2 e ZA|EA Wtz <lsto]
UNESCO9] &5o] ¥iRst= e 7lsst 2, #24 2 E& A4 295 Aoz
720 42X]2 FMMoR glofjaie AZA Bty UNESCOO| SUEs YALS 714
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(1) 2AEA ] fa} vs. A|2E 3%
UNESCOE #4881 2| 2d0] S Gof ST U0) D43 ARt UNESCOE
Ho] AMAIStEl AANN|Z v Z2A|AgHe] A-Z 7] (specialized agency)=Z
AlE *Kl% RAITE, FAAGY] FFH otdol A A AT 2R A
%Zﬂ%ﬂ} =0 A 5ol B7IRE A&dTs AA ofiA o R7] diZol, =AA
ol aatrlog AbEshy] YA 2R SA=1E @o] WaRolqltt. SHAITE 2R A
272 Afojo] Z5o] 1947d%E Callpr] ARSIAL 6.25 AW AWM FT AMR
AquE et FAA] AU o FAA70] TAIRAY WetR ARKIUA, A AT o]
ofulgefo] wHTE  19504th BAME R7b7h UNESCOO| 7Hlsteialn) Atzolet aig of
A IR AN 2WST AaA AR sjaet o] gAEod] Mepdel ahEst
UNESCOOIA 37l AlSsteict.  195040] UNESCOOIME ALY 27te) 217t &

1p-

i
=]
7S

6) UNESCOE: ®ate] wojake AZAlc) AlAlQlo] BRH A8 Alt'w vlasich. o2 Sof, £
Eol(Leo Tolstoy)s “ABH Ald’ol 1904 LMY 3 AYL AASH: AYL vlHSAA "2
20] A2= oFAl"0] ol2E Atst= Sty ERMG|of stch . Z=ASNCH (Tolstoi 1904, 175).

7) 19469 BAC(19479 BAC AUFHTO2 s)Y)9} ATL2u7|0K(19483 A& 2u}7|o} Qg
S0 2 J§A)), 19479 Fup(1948d F712](19499 712 Aulzst=oz 7§%]), 1950 S1&
2tajot, 1954 2jAlop, WatfA @ 3atolut, 19560 =rfejotel Zopijol, 1958 Lupjolrt
UNESCOo°]| 7ti3iet.
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02 o] U2 FAALY) ofulo] AHSsHs AT UeA] oAl BAL A
of o7 MZ2 UNESCO 59127} Z42io] stsigich. UNESCO Slol4E AR

a4 1. Sy|A3 3

1946 1956 1966 1976 1986 1996 2006 2016
At&: Marshall, Gurr, and Jagger 2018.

ARA=EHTO 542 UNESCOQ| A& WHatAZTEH 1940 FHHEE wpA AlQlEX]
AT HR A7 -5t UNESCOo] Sojgicth 19609 o 7]&2 02 UNESCO9

~ 3

!
1000120 AR, 2AhES ARL BootAl Ra AASUT] WS
g9tk UNESCO A3 chol ALguzzel, 2xichd 44, ¢Ad 44 2
v, OEE AERZL PR AU, AUA FE, ALHe BEEeRE

Qb 9k ofm 2t tob mju
2o
<L 4
S O

wRE T Al
Ik 1= 1#AIS AHERE UNESCOY AraAg s ofiM AAdsZE=2 A4 fA 7%t
ol AHE9 RIS FF5H7] ARSI
AAEE =TI SAES AR 2dea 2ot wed PSS A= Ao sl
AAEE =0l B Aldat AEA A AT &po], ARl FA19] FAIF AT Apojof] et W
W, SAFEo] ApE et ARIART 5o f55hs UMl Apol7h QAR F AF2 Ate]
A 2850 299 dde AFEske AFAA TF didS Attt & A2 e AES
+24 HY AZAZIH shYAL RN FHIS AASH] Het §HS dwstl ARSI
th.8) 195095 E UNESCO+= Aol Aexlmzr ARRlA e A4 BR/4de ddsiy

8) UNESCO7} &A4HH9] & ofefio] Qtt= wulEo] 1950t Z£¥F A|7|Ey, Ul=w =FH+=
UNESCO Al¥duto] A= o E3) o2 SISt /K] 33 th (US Department of State
1953).
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ot RS 24 HYah AZAA7]7] AlASEI T (UNESCO 1950, 18-19). 1960 o]
2%, UNESCO A4 TAl 57t 95xlcz AGEAT FA Aaoz xgE .
1970-80dt] UNESCO QA= “Al=Z2A|74AIE A (New International Economic
Order)Q} ‘Al=ZA|AEAA'(New International Information Order)?} at+=9ich AIA ==
3 guje] Q¥ Arle 224 @olszioR stel WM AwHo PadoR Astriy
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2 ATk BRI A7|E 9l (UNESCO 1970, 8-14), $4 slojols Ax 220l ‘Al
AUyt AT 202 olojRi, LA ojste] Fuo| A2 e
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sfo} AASYRANTE £YD Wagol AFHYL. olF 19899 253 3] AjeiA|
NARHBAA 7} ZGEH AL 10

2) NE fiozA Boh #
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EAA0l oAl &4 FAA] o]ofA7] YsliMe F FHAA =2]] &go] Bast
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So] welHr} (Galtung 1971, 94-98). 7HLEAlo] 25| =2
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S FQsitt"= FAbolck [A/RES/1514(XVID), 1973.12.18]. &, §l&GAto g
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20064 ‘ESA ;o] kA HS L =X P (Convention on the Protection and
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DEL PLEYRO AP WA FAFolch1Y
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+ A7 fithe A glsta, wetA 4ot UE A o =ee e =AY
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Objects)}& UNESCO9| A|etol tat ApyE 4|1 724 (UNIDROIT)7H £&5t @ofolct.

15) ‘E¥AREEA] BHEEER FRIAAAE = (1) A e/ 9 2 HelE A A4S FXlst
0, (2) 3R vte/A4E 53 HE FA/ oA dE-E X5, (3) sz vrEd & fifol
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- Whenever possible, to inform a State of origin Party to this Convention of an
offer of such cultural property illegally removed from that State after the entry
into force of this Convention in both States;

X g M10x(@)e
- The States Parties to this Convention undertake:
(@) To restrict by education, information and vigilance, movement of cultural
property illegally removed from any State Party to this Convention and, as
appropriate for each country, oblige antique dealers, subject to penal or
administrative sanctions, to maintain a register recording the origin of each item

of cultural property, names and addresses of the supplier, description and price
of each item sold and to inform the purchaser of the cultural property of the

export prohibition to which such property may be subject;
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Z1’(the requirement that every endeavor is made to establish the facts
of a case before deciding a course af action, particularly in identifying the
source and history of an item offered for acquisition or use before

acquiring it) &2 A 2| gt}.
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4) Fitzpatrick, supra note 52, at 864.

55) Gerstenblith, supra note 33, at 220-22.

6) Schultz, 333 F.3d at 409.

7) 1d. at 408 09.
) 19708 QUI~RYE A3EE B @ote] PAlZol ¥ @opdel Aol olutetel Rairle whe,
UE B ARES =2 oot "2t sk Qo

59) Patrick J. O'Keefe, Commentary on the 1970 UNESCO Convention 41, 108 (2d ed. 2007).

- 170 -



Hazgers SedsH olddyet ul= YAle e A=A mais 4 7ts
‘gol Aot 2017 7Ho] fEYYe]= U=t Zo] 197089 FUIAIFEAS s
olg¥st= =7te  FEUA Eetits e 4 S She 'dE T RE
UMS AASHATHS0) T2iet Aote ZetriAet TAY =AA AA AAl 7HA]
S daAZ 2 At iy sHE tl=sAEn g4k 1970 fUAIELS S
5] ojdst=s FHAYY #AS AALz fIF 4 Q7] WiEolt. 20189 12¥9

%
re
olr
=
o
S

o I3]l(Council of the European Union)= 20174 9F2 ojv A H A5}
of tiAlet M= <tz A|Qtstict.6l) 2018 ¢h2 2017d <to] 71™E 42 &0
+ Aoy 2As5h= Hole Aufigh o]t} .62)

19708 SUATESY AOEE AL 4 U/ ] PsIAE e Frker A

AL AZT Bast Yokt 2ol s uFe 19709 fulAnFere] oL o
SRS "ok U2 19709 QUARRS A9Ast Bl A st 1A
Q7% £ ook shAsti Q7] WEolchey AgAgh Jejs a71g JHAl ErhE
Fotolches) u]Ze Waln, Zejulo}, kelol, wmojol, FF, 2uloh, s|nz
A, OAE, WAL, JejA, mede) offe), 5eka, Tel, Ustetat o ms

Sab FAE WAL AP Uk olefe], La] U sE|Terete] PR WL
APstnt oS FARE WS WA Aol gl YAl Busiche) 2

o] 5 UoljZtA(memorandums of understanding)?] A& 71X GAHT @A S A
Aol 9ol nZe FAWY YA golo] PO U mopy §olg max| ofs|Yy
T}.68)

sl CPIAZE AEisgigols 275t 0% WY AYEEHOY 2L 0T
TY wed 52 IFsluch mepd uFyde Uio MY Ayss 2A=
CPIA%H AWEEWS o] AXIsH: Aot 0f9 8 Askch0

60) Proposal for a Regulation of the European Parliament and of the Council on the Import
of Cultural Goods, COM (2017) 375 final (July 7, 2017) [hereinafter 2017 Proposal].

61) Proposal for a Regulation of the European Parliament and of the Council on the
introduction and the import of cultural goods, 2017/0158(COD) (Dec. 16, 2018) [hereinafter
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