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A 20159 99 =9 FH2uPI(VW) AteFo] gAdIZlolA [l si&7tA7E 718419
408 7t EARITHE AR Z2 <, 2022\ d0& motEF2to]&2|(FCA
SpA)l) EJt BiEVEA 2ATO R OlmolA {E7L QR0 of 39FRY Haes Wr
gojet vt it ol5 & PRI EWAQl viE7tA £AF AnEYOlE FASIY=
o, o] FAE AFNELS B : =

ste= sln AF| 23
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1) FCAX Fiat Chrysler Automobiles, SpAt Societa per Azioni(FAIZ|AHQ] <Fxtol|tt. FCA=
20219 1Y mhA0] =RAEZON(PSA)F 5] AEIZTE] A(Stellantis) 2 AMHS HFLICH

2) =dojHoA = gRAAINE(Dieselskandal) B= H|&E71A A0S (Abgasskandal)o]2til e sirt.

3) 2016 OlRolN] BAUAE AR Al AulA ATASOIAL, BAUK So] DAl Abeel
2HAFE0Al oF 1539 DeiE w72 Feolsto] stelle F4E vb Qlot. o]o] st 8|4,
0l BAEP AHAR ATAadel o’ TEdHat A, ARSHE(TEE R v wHstAL A,
2020), 193-233%1: =<, “0]Zo|xQ] ZAHPN ApEAF j7|7kA ZAARA L TOHA o o #et
IR, T7slyst, Al56dE AMls(gsioigta Hetd A, 2021), 337-378W Rx.

4) olo] HollA= Ads, "OAA o] E(Dieselgate)oll Al AFgAl Al RAN] B st 5L AY

o) A2 we) SaF, THa AN, A2AA AUE(REAAe], 2024), 2519 ofsh A,
5) ¢H, Seluatl s Eaukl 52 yoiz 2uasll J1gh 2eluy Tadel AE v o,
obRl ciywel AL ox] e Aaoltt. olo] et Axo) shAl WAL 20199 79 25

=
Uit ASSdAEEEY] HE(20157Fg573371)1H], o714 HYE2 MEAY] WS deiYAd-S
sttt &, diso] Mg 7YY S o= st A FMa WA EsfEidE &
FSHRAIRE, At WA] Z1gegie dase] Zh A FuiEA Atolo] I EAS AR5 oY
e olf2 9159 FAS WolsolAl AU, Uil Y2 o 228 Fo] 'f2-5 HiEtA
710 O1EEEAY 59 A AgstAl AAEAY, AdE Lduyd 52 WEer st
of o] AR 472 AFoll gt #A-FE st ol BARFLY AR ALY Alle 9 A28



o] & SHAPHATA(Court of Justice of the European Union)0)2] 2024¢ 294

2247 WAl IYEA)S AR, SYAQ wiEvtA AP R](defeat device)
7t BAME o] uigQlo] AbEAR AlEAME U AZIE 2egelel vIgh &l

Brade] IARTage deto oEt. qdHE2 4 A1215/201258)(0|5t "B
A la #78) A7TE A2z00lM Tete 23] AR oujo) weto] thgut 2
o] AAlstaL ek A WA sld=oll axfshs AbEAL AEAPE ARl v E-SA|A A
BE gaAPle 2 2AEAIE BAREL, = B Sjd=olA 2 AKgofl diet ofol
Aol AZ2HALH, Al A sld=o] Sl tiaddolAl 2 Akgo] =" Fe, B
la 774 A7x AM220M Dohs S8 Aot Ay

of ot B la 44 A7x A2oe offet Zol EHaelo Ht = =
e, tdEE2 & 89 TIsiA Aol EAS FA(ZAEAR)E AR e
A= & slojth

UL W2

SECTION 1 General provisions Aq1-E AQutA

Article 4 Aax

1. Subject to this Regulation, persons | 1. o] #A9 S HS5I0|, ojrv P20 FA
domiciled in a Member State shall, | & + A= 19 Z2XA3t #AQo] 2 A

whatever their nationality, be sued in | =29] HY o] FA=C}.

the courts of that Member State.

SECTION 2 Special jurisdiction A28 E
Article 7 A person domiciled in a | A7xR °f

Member State may be sued in another | & Th2 7t S0 w2t o2 P2 YoA
Member State: AA=E 2 it

(2) in matters relating to tort, delict or | (2) E¥31¢] ® at
quasi-delict, in the courts for the | dA= 7}8iA Apzdo] 2HAUGHYE AU whAlsh

place where the harmful event |4 = A40] HHA

occurred or may occur;

AR, 7ol Gl BRRA AUAES QXD FRANE A
. SPAN AEAS] EAB LY il AUL ARSI

6) FRATHY, FRNTL So2E HAHC

7) Judgment of the Court (Ninth Chamber) of 22 February 2024. MA v FCA Italy SpA and
FPT. Industrial SpA (C-81/23).

8) Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12
December 2012 on jurisdiction and the recognition and enforcement of judgments in civil
and commercial matters (recast). o] A9 AA WAL ‘WAL W AAALAS RjEy&a}t xjho]
=9 I s ARt 2012 129 22UA} 034—494 “‘ o|AtE|e] {EAY g A1215/20125%
(recast) oy, ‘BIA [a FA’, ‘BHA | recast FAI’ ggi OFA] =]},
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QgmAS ol 28} WAl E ARRIAIA Aol ofgt AR, AAIE U et A= o
2 UM ol 2o S TUBSIS] SET] Usto] MAIF HE| WARA,
A eRAY 2430 ARF UBACIE U Ao FANTUL] WL FES A
st oItk olstoll Al CIATAS] Aleh WAIUIgO] Tetel Amm (o} 1), olofA
%9 YRR WAYES BAACHol ). BoR chymac] A Ids] AFst
t 7oz 22 upRastuat ekl 1v).

IL w9 Agta BAIULE
L cgmag Al
o). Gelarzie] AT

oM tiamAe] A7t ® WA (Ausgangsverfahren)e] AMATA = ofgut Zck:
LI (MA)= @AEZoKrems an der Donau)o] £AXE 7FA|2L 9o, 2019¢ 3¥4
149 Ap9 BROAtSt A SUol A AHEAF WOMLOZNE o] AR AT
£ ohpolstey. vl e Adel det essdoliSaburgll 241 o)

FAIEOA olFoML. mie o]Fotof] Axfet 7|FE(FCA Italy SpA I FPT
Industrial SpA)2A siig Ayt AX-S AR5 Pi= Tu7t ARG XFe] Axl
of #74& A715/2007%9 A5x A2100] A" &% vi7[7ta ZAPFAP7E BANEO] gl
QTt= ol8 2, muE Atz @AEZ ot Salzburg AYHY(Landesgericht Salzburg)
of 2aglol 718 el TASS Alstct Wit Salzburgl Al Z1sHA Aol
st n 2701 Al ot YEIenE, B la Y A7E A28 7]5tol
Salzburg Algagol 9ol 7ol diEt FAATTL] rtn FAsheint.
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9) Regulation (EC) No 715/2007 of the European Parliament and of the Council of 20 June
2007 on type approval of motor vehicles with respect to emissions from light passenger
and commercial vehicles (Euro 5 and Euro 6) and on access to vehicle repair and
maintenance information.

10) Article 5 Requirements and tests
2. The use of defeat devices that reduce the effectiveness of emission control systems
shall be prohibited.

[(=9] Abx o U Al
2. BIEEAAN AR gatE HAA7]= RAYR|Q ARE-2 FAEH

11)  Judgment of the Court (First Chamber) of 9 July 2020. Verein fur

Konsumenteninformation v Volkswagen AG (C-343/19).



2 53 Rolat WASIYTHE e Stk Teli ¥ut of AR Ak ojgt ooy
Aoke SUolA AAstH oD, AR (Erfolgsort)s SUo] Hi £Uo] o]

Salzburg RS Y- =
73Rt HieF o] favt 42 Edlle LAER|ofoA AbFo] Qe o] vl 24 HAY
Zlolgtal 319t o]|% Linz 1S5 (Oberlandesgericht Linz)2 FPT Industrial®]
0] ofstel, 200214 109 3% Rkepe] ASAE AFYARE Wyl o0 Hoke
EPYA jufACte] AR shgstez, 14 Hdo] Yol &gtof] thet =ARjEE
of AFEA] b=t sttt oo bisto] @AEZ|o} tfyd(Oberster Gerichtshof)of]

a7t A71E A
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2 AT U BO] AlINE QAo FAKE 2% b
QAL Sl 2AeHE AIANRRE dipe Ao, Bt HRg YTz 2y
ool 718 ST SE AV FS B la 37 ATE A2sol B I
e © AAAR, @ AP AwA B @ 23lE WA BUQ siat AHd
Ah, 5 AFS 2 SR WA AR Ba F o= 2ol ARHLI

QA EQ|o} tifdo] AAZAETS AstHA el dolle oax 2ok A4 o] At
AojME VKL 29 AReta} Ze, oA AZX|F o4l 2l
Az chzeh. eamsjopie] m2w sio] dii 48d FSe oRnuag
(Verpflichtungsgeschaft: #tulus)?t &8 (Verfugungsgeschaft, modus)®] A3+

2 ol2olAL, AP B AT Alo] AzAolA HUH} 2 la 7 ATE
A2z oA wat= J1eiA Aol #HA¥st 32(Ort, an dem das schadigende Ereignis
eingetreten isolahs Zde SHAIsHE o 9o FUMS A gobA Hw A2 ohe 2t
o ol 4 i ol FEAYYEY /N =AH ‘dA(autonomer Charakter)of tFst

A %)

A B &, aAAEEES 2400 ol mjujAlt A2AE 7IeeR st =Y, +4

12) SHAMHAIEAS] HXH= A AZAA AA(preliminary rulings)y} A& A4 (direct actions)o.2
TeEed, AZA AR Y=o jdol A& U AKIE AEstr] fsto] fEARHAEA
of dZ4A &Al(Vorlagefrage)oll st THS 975t ARdo] et ZARFARR, dZASASTHER
(Vorabentscheidungsverfahren) &% AMAZAAARRLIE Sttt o] AXP= 83 A3Ho] 7|50 o
st &R9KTreaty on the Functioning of the European Union: TFEU) A|267%&0] &7{5}o] o]&0]
AW, A EAZE AZ2A ZAO] Hste] Uil ®siAe fREAY oA 2 p&530] QIdd
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A7xR 25 Ago] ZA7F Bl A7 AZ|d WA HERR 1 U #g e
Qo dkstAl "ot oiufst GoiARdoA AR AA] = S0l siE MEY of

22 golo] QU] yigolct theow UAMATAL 9 VKI MAoIA Aol Fs
Al'E ZALPA R HOIA|TH 5 A9 30FE 359 TefoA g Fa3t AZ7E
= 2528 2 At &, FREAAEAE viaRdo] SHAF Qe AR FSS A 7R
ABRUE &35 AL AL o]l= 1X}SH(Primarschaden)o] siEst 4 RfARESH
(reiner Vermogensschaden)?l ofUo], o]2{st &5j= tjzolozHE A Q= =X
= 758 go "lz24 TAS Y shitt. wetA ¢ VKI HAZRE, GofArde] ARl
o AapdAdX]l= S0P Ed"(UEld) Fadts e 5% & Ao wef du
b AR R2AaX7F Qe =7tollA ShAE Qle A S0 BIAl ARG STt 1 =7t
of SHagH 7Iet ol L4509 SAREHE] AL Zlolct. of2gh Aut=
Foh FEAMEAEAYE B Ja o AR Al2eet dWRiste] UAAIZ] He] A}
= ARet o Ao wE ZaEAIE 0 lojA &6 Zubrh HAEsHA Y
H) FAE 7IFCR i, d19] FAaXmo] #ES APT 4 ey ol = AuA|
WA (Klagergerichtsstand, forum actoris)g AAst= ZAxtrt =t o] ARRMAl A
v =19 7152 Aslistes stArE Ed A4S Eot AR E F & S AAA|
o £-0]

7t 7ha

Qgmae ol2ul LAolEdA AF ABAL AEAL AEALS HUIE AZIE 2
Aglol 713t S PASOIMY FANBUTS e ok YA la 7 A7A
A2zo] TEw, BU 8193 tol A2 £3 ot AR WA B ARIdAE 7}

S1A AZio] MR 12 89 U] HUolH A" 4 9tk o] AA Wl A
A (Beklagtengerichtsstand)2 Hﬁ’\“ la #78 A4z A1 L Al63x A|1gH130] ot
olga]oto] AMN7] W&oll, B YN E & 8 A7E A2z Tt tE d=(L

AEZjof) Joj o] AR ZHH Y SEUHO] AFH=AL St FPAPHANTA
= S deR|et 2R thg, olg8t AXA =il (Distanzdelikte)] §¢-
u7F 9 gol wet S3EAIt BEAA] FollA AR 4 Qlokal mARE BF Qla14)

13) Article 63
1. For the purposes of this Regulation, a company or other legal person or association of
natural or legal persons is domiciled at the place where it has its:
(a) statutory seat;
(b) central administration; or
(c) principal place of business.

14) 7}, Judgment of the Court of 30 November 1976. Handelskwekerij G. J. Bier BV v Mines
de potasse d'Alsace SA (C 21-76).



Ao o]2 B7EQ] JRA(Ubiquitatsprinzip)oletal stot. @afArzoA i 5A| L= o]
gdejotgial o] Mo AjTA L 7] wiFof, A= AR 7F ot AX| 7t ZAIE

° 3 4 4 9k digmzol 918sta
9l VKI B2Ae QAEeol culat5o] £ ZAupAo] Abao] oist ofujAofe oA
Eejotol A AFstL IROIA A AEVRS Aeto] T Zlolch. of7|A SHARA
at B o 74 ATE A2SOA Tt ATAYRS j4odSo] AAE ame
dol7t HAIE AL UhaF Ph, 5 eAEejolz woith Jejw AAAF Al
Aol mlﬂioﬂ% ojs-elo] Alge thau Ak ARZIRIQ) Aol i, o &4

QR SQolD, ARHSAE A0l R 2
e T N I
9. 20w A Qe 3 AHEAIE QAEI) ohEol, VIO B Akt g
Phel 292 WY F oldo] B la 7 A7E A2%0] G2 Aol AR LU}

Aol 9ict.

u. Al Y&

U8e B9 oy oA 74 A|44/200151590] st Tr) Q1g=Ech B
A Ja A9 ME 341609} &|80&17) W ANNEX II(CORRELATION TABLE)o]| w2,

B AR A2Ee & 89 AR 78 A44/2001% A5E AI3E18)7F A
gl golth. i AL olf AAlo] A, FEAREAITAS] 4] A44/20015 A|5R
A3sol st s B la 7 AI7R Al2z9] siA Aoz ®3t AZETY 51

15) Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters. 0|5 THA|$F
x%o] E—.—]’\“ la _H.Tdo]q-.

16) (34) Continuity between the 1968 Brussels Convention, Regulation (EC) No 44/2001 and
this Regulation should be ensured, and transitional provisions should be laid down to
that end. The same need for continuity applies as regards the interpretation by the Court
of Justice of the European Union of the 1968 Brussels Convention and of the Regulations
replacing it.

17) Article 80 This Regulation shall repeal Regulation (EC) No 44/2001. References to the
repealed Regulation shall be construed as references to this Regulation and shall be read
in accordance with the correlation table set out in Annex III.

18) Article 5
A person domiciled in a Member State may, in another Member State, be sued:

3. in matters relating to tort, delict or quasi-delict, in the courts for the place where the
harmful event occurred or may occur;
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941 SyE welo] w2d, uAl la 74 A7E M2ge] SEwa A
Al WY AV AR A4R)T Da, 2uRY Eb
o JHE ARzlo] WASIIAL AT & 9t Fao) Wdd] BAL
ole= EdAol AAsHA|(independently and strictly) sfjAl&]ofof ?_PEJ((Judgment of
10 March 2022, BMA Nederland, C-498/20, EU:C:2022:173, para. 28 = #tx). o]
I N e
5] WAsH Wejo] ER|staL, o]= AXSH AN (sound administration of justice)d}
g uARQl X438l (efficacious conduct of proceedings)E s 7 HHEo IATE QAA
5= 712 AdststtiJudgment of 10 March 2022, BMA Nederland, C-498/20,
EU:C:2022:173, para. 29 § #&x). B¥HlY = ZEHYPY HAL 7Io|A Aol &
AstRAY BT 4 e F49 Y2 55 AU 248 AL FHACl 8ol
571 figoll 4 sig HELEAS wdstrlol 7Py Adstti(Judgment of 10 March
2022, BMA Nederland, C-498/20, EU:C:2022:173, para. 30 ). ®£3t, 7™ AR
o] WS AbA'ele mE LS 2o Ayl AldE Aamut olUe} 25fo] Yolo] =
Abdo] ok AAE ojulg 4 i, Hae Yne] A=o] met of £ % ol shto)
Hol Alad 4 AtHJudgment in VKI, para. 23 5). GoliAbd9] A= 61U
A7} ojciolxlo] Watol Az o7io] rhart.

) 1xkesle} eaaiatesi

SUARIATAL Fe) SsheAe) Yolo] © Aoz RE AR WAR 1xFEsH(nitial
damage)??)?} $435](subsequent adverse consequences)s FFHEHsHLL, 1XpSs7F W
E 7o) WAL B a4 A7E A250] mel BEo] AU Sa2s o
SjA= o] FAof 7|sto] ojmst HEo] AAYE £ Qi St vl QJti(Judgment of 29

July 2019, Tibor-Trans, C-451/18, EU:C:2019:635, para. 27 £ #tx). &, ojmst &
S7F ChE ARSI molAol e Wl &dlel MR Al shgstn, Q) aah
19) A=A, para. 22.

20) A4, para. 23-27.

21) thAS2 | para. 28-32.

22) A9 SR 204 = 0|2 ‘Erstschaden’ £ ‘Primirschaden’o]ztil sttt ZUoA &8
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olgeschaden T+ Sekundirschadeno]2til stct,



WAL Al thE Ao A mefiapr e4A8 08 O S6lE A2 A L 25
&l disiMe & 80 e dZol dHEAl dete Aol (Judgment of 29 July
2019, Tibor-Trans, C-451/18, EU:C:2019:635, para. 29 = Zx). o]2|st Ho ot
2} FEAMEATAE VKI ®Z paras. 29-310A], o410l xifoll tjisto] A|Fgt ti=
1} "jE71A0 ‘_oP o8& ZAsts AZEQolS AAANSH RFEFe] AA| 7FR]| 9] K}O“O
1xp3o 2 2RI ol &5 o] A= oiufsty] Aol & Hs}x] UL, A
g o Aol d2 26y A Aute oo yobrt REArEAIEAE VKI ”}75
paras. 32-340]|A 19} Z+e &3

uju

+ o34l (reiner Vermogensschaden)oﬂ oIk
shxl eherhn stch dustd 1 dsle msfrte] At AR R Hefsts &ao]
sigstxl orm, b FSst sixt Qe Ale) FixlzZaR FEle] 24 &s)(material
damage)ofl s3] wZoltt. o7|As FelArIe it et 6o Fgol VKI
TAoA ots Eofiet hEX|o #ste] FAFEA] ekt

olI
ol

|r1
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o) ZapAR|2s)

SUAPHAIMAL VK ©7 paras. 30, 31 2 35014 9jot 2 24 23e shab 9l
g S dt spoz Ase A" vza ARcL WAy &
AAPERITA L VKL B70] ARHA] ARMAo] mojo] chste], HgAl I
chgut o] shAElojol gk SRk olL #URoA AFEAL Kilixwl ol
2uHoR uy7kao] B3 ColES AASHE AZEYolS WA o] AEEL
O % o2 blA AR SADE A3 S8 1 AMES ASE A9 O AR SR
shAgRlolch, o] ARIOIAL 0k 2o Ao] HSAbt ge st APH A
tQIx|7 Aol &, VKI WA9) Akt @e] o] ARIC|A: Aofe] A|Aut A%
© 9 Apgo] Aolst BTN ol2olFy] TRl Aol HSAL 22Et A
oItk aAT] AMEYe] Ao, VKI BN Afeke] HEAE ugdl la 34 A
7% R2£9) WA ARzio] WAIGH ARA(ATAIA|)RET Boked], o] ARIO|AL At
theh oRORAICFAIAA], A E Qo] that AFEe) QIEA], AFFe) AF&A] F ol Fo| A
ShgR| o] sk Lol ct,

_§_

7477
E!
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+>19:3

A, AdAZA = 2 AAR FS5AS TEstEE oA 2R 0IR] ot A Al
P 2SS AV YoM, dAHeR Aol 2R FAlE FASHE Al
AHe] Rt s R miedlo] Alget et AAl AR 7HAIY] Ablrbge] St EAY
shal, =ik Heh sgejet &) ol IubtA7E Qlojo it ojmf AFFe) 52 e
Af2 SR5HA] Attt mebA] o] ARdolA REFAIEALS] fRisyeiet S5 WS W
ol ol A miuiAefe} &S E4sts o] RI=EA] TRsHA= oth Feliabdas
22 uaeol 71 aoA AR Arsdg et avpA Rl Axtasie] a2 ARIAR]




Welo] FARBALS YL A 2PoA dert

SR, o] AFdolA 2EILL Q= &bl =4AI4tESl(purely financial damage)”F of
Y7l diZoll, B84 la 44 Al7R A220A Yoh= 7R Abdo] LSt A, st
A} 9l Aol ujelo] xFet chFat AAl Al JHA] Atolo] Abelo] thgh Algel Rt
ARt Ak ofyetal Hotop ity 19| xfjqto] FxAoz A SAM(financial
loss)& Ml © 4o Ho] #EES QS A2 Q=2A] 469 7ol gt
AZAstHJudgment of 16 June 2016, Universal Music International Holding,
C-12/15, EU:C:2016:449, paras. 30-32 5 #=x). 22t DA ARQEE o]of sliE
shx]

AR, SHAE Qe RSl FSA & &oll9] Aubrr Ad" Fart 2F5 oA A
o] Q== T4}t Agst=Alo] wato] AHE FAMHAIHAE 20099 74 16Y9]
Zuid-Chemie TZA(C-189/08, EU:C:2009:475) para. 2704, £389] Ay iX]|= &
SiE of7Igh Aol ZeliAl P& (harmful effects)S LAIAIZ] 4, & sHA Qe =4
of oJsf op7|=l &o7t AR CR UERd Aty WAISIATE 9 Teleh oA A
S T, o] ARdxf o] mjufjAlefe] AlZnp AFge] Q1= I 1 ARgOo] AME o
SlAd=oA o] 7oAl H, AFY FSA| tAIYs] B la 78 Al7ER A220oA &

sfi2ate] AR = VKI WA 7 siAol mam, 7FsiA Aol sigsts

=Y FRe] Ao 2 RO SHAF YEhu L £ ofjplofA] 2719 TtsiA ddo] H
AE FA, & A Q=AY "o 22 019} 22 sliAo] 78 A 159 AaH
fut

U] AR7HsYolek TEAE A ACICE aSI ol BUZ 47
(= RES !

SR AIE G AUAN EHE AY BY 2AYNE 42T 34
o ]

o] JAollA Aad 4 ks A= usfortt dohe A2 A-4E & Qo autof st

AP Abgol AtgH Hae &siEe] WAXS g Qlol ol itk o] 7|E

tHozE= QA=A P2 odrts/dd svE %oy, o T oA
t}

AmE die} go] Sl A FS Al o] ARolME ke Ao A5 ] mi&ol

2= A WA sjd=o] Axfste AEAPE BiESAAAREY ats HaATle =Y &
AR FARE Aol = B Sjd=olA AZ2d oimiARY] diddo] EHa, d7i0] A
HA sl =] e oAl de" Fe, B la 78 ATE A2zoA Yste &
sfie] 2ubrt WAt Has Al B ejfd=0o2 Hotof qict



ogmAe 94 1E weo] we} 1xteslet $42018 THstn, Axtulo] B4 Ia
A4 A7E A2so] me 2ysele] SEUEre AUAICL st 7|E Weld] ne
9 IRRESlE V1A ARIoRRE A WA a2 oustn, SaadL 1xHEd]
JbwAlst Aot ohE Aaolq WAIE 1xt&sle] A S4A Anksg W) oo
whel QUAPEAIEALE VKI WZ(paras. 29-31)01A] tjlo] Aol oistel Alge of

20 2y dIka B8 amEgolsl AR Al A R AAL 1xtEsE 2
FOIET, CIYTA G VKL WA met o] AZIolA ojaelo] de A K4S
2 Boith tiAEE2 Eeh ot 22 &l moiRtY] At A 5
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4) Judgment of the Court (Sixth Chamber) of 29 July 2019. Tibor-Trans Fuvarozd és
Kereskedelmi Kft. v DAF TRUCKS N.V. (C-451/18), para. 27. Judgment of the Court
(Second Chamber) of 5 July 2018 AB ‘flyLAL-Lithunian Airlines’ v Starptautiska lidosta
‘Riga’ VAS and ‘Air Baltic Corporation’ AS (C-27/17), para. 31(initial damage resulting
directly from the event giving rise to the damage).

25) Judgment of the Court (Sixth Chamber) of 29 July 2019. Tibor-Trans Fuvarozd és
Kereskedelmi Kft. v DAF TRUCKS N.V., para. 29(damage which is no more than the
indirect consequence of the harm initially suffered by other persons who were the direct
victims of damage which occurred at a place different from that where the indirect
victim subsequently suffered harm).

26) ‘e47AR s etnE Fct

27) Hannes Meyle, "Reine Vermdgensschdden im Européischen Internationalen Deliktsrecht -
Zust'andigkeit und anwendbares Recht,, Duncker & Humblot, 2021, S. 26. Z249] =9]= o]
&7 SAfteslof ot S AAMA: B -AAA SfPAE”, Tl wArE, Al27d 15(3H=ArH
94, 2020), 30H o]st X%

28) Hannes Meyle, supra note, S. 279] Al &x.
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29) 2 § Med ren formogenhetsskada forstds i denna lag saddan ekonomisk skada som
uppkommer utan samband med att nagon lider person-eller sakskada.

[d4] § 2 Pure economic loss in the present Act means such economic damage as
arises without anyone having suffered personal or property damage.(39-2 Hannes Meyle,
supra note, S. 27. & x).

30) Mauro Bussarti/ Vernon Valentine Palmer, The Notion of Pure Economic Loss and Its
Setting, in: Pure Economic Loss in Europe, edited by Mauro Bussarti/ Vernon Valentine
Palmer, Cambridge University Press, 2003. p. 6.

31) Mauro Bussarti/ Vernon Valentine Palmer, supra note, p. 4.

32) 7}¥, Judgment of the Court (Second Chamber) of 16 June 2016 Universal Music
International Holding BV v Michael Tétreault Schilling and Others (C-12/15), para. 38.

33) Frederick Rielander, Der .Vertragsabschlussschaden” im europdischen Deliktskollisions-
und Zustidndigkeitsrecht, Rabels Zeitschrift fir ausldndisches und internationales
Privatrecht, Bd. 85, H. 3 (Juli 2021), p. 590-591.

34) Frederick Rieldnder, MNeues zum .Dieselskandal® - (klein Klédgergerichtsstand fir
geschddigte Fahrzeugkdufer gegen die Hersteller!? EuZW 2024, 461, 465.

35) Article 1240 Tout fait quelconque de l'homme, qui cause a autrui un dommage, oblige
celui par la faute duquel il est arrivé a le réparer.

(=] AI1240% ERlo)7] 2315 opr|sh Qe BE Y Ao 2alS WY AR o]
2 3 &dls uiT oRg WAARICH

36) Judgment of the Court (Second Chamber) of 16 June 2016 Universal Music International
Holding BV v Michael Tétreault Schilling and Others (C-12/15).

37) Frederick Rieldnder, EuZW 2024, 461, 465.



2. ATRAR A Ao] AEA]

Ir _|>*'

or
ru°l' rE o é

QuArHAIaC] Welo] ost, B la 7 AR AT ATE A2sE YA
TA(Regel-Ausnahme-Verhiltnis)ol] 91o™, olo] T2t &= A A7R FI2&
shislojo} AHThse) shshs ARIS) WARAIY siAol B SUAPATAY HEA
Mines de Potasse 739 olg 9] 7ol wet At S§-5A|Qb AR gt

oA dojz MElste] 25 AZIE & Utk TePE S-HEHALLA0 SHAO A=
1= W9 Y|(Ubiquitatsprinzip)olahiL stha) Bysjojo] Eupate] 2rgs =
24RO EAstE S0 G S "ol do] AAIHTHA2)

cE oY X O
mlm e o,
rl

O

< fo 22 7IE fRARIAIEA WY Eof folM S35] VKI #ES A

2 HIEICh VKI BAOA SRAAMERITA S AJ2o] ‘FEA'S HA [a 4A

A7 A230A Yoh= 4619 Aupd x| 2 ©gtch VKI THZE9] ARotoal= xpafof of

h iAol AlER AFFY] Ql=rh BE QAEojo|A o]RoiX7] mEo] 5K 7H

dg o PAISHE "ot QAT ABACINE AdABAI Aol AwAt D

7l Wioll FSA17E ol & ool sligsh=AlE wsiofr et 2= A=AlE HSA=Z
2 Zlolet. ofn] VKI o] Wzl o AAIZA], AR, QIAgA SOl 4%

38) Judgment of the Court (Fifth Chamber) of 27 September 1988. Athanasios Kalfelis v
Bankhaus Schroder, Munchmeyer, Hengst and Co. and others (C-189/87), para. 19:
Judgment of the Court (First Chamber), 16 May 2013. Melzer v MF Global UK Ltd,
(C-228/11), para. 24: “In so far as the jurisdiction of the court of the place where the
harmful event occurred or may occur constitutes a rule of special jurisdiction, it must
be interpreted restrictively and cannot give rise to an interpretation going beyond the
cases expressly envisaged by Regulation No 44/20017.

39) Judgment of the Court of 30 November 1976. Handelskwekerij G. J. Bier BV v Mines de
potasse d'Alsace SA, paras. 14-19.

40) Judgment of the Court of 7 March 1995. Fiona Shevill, Ixora Trading Inc., Chequepoint
SARL and Chequepoint International Ltd v Presse Alliance SA. (C-68/93), para. 20:
Judgment of the Court (First Chamber), 19 April 2012. Wintersteiger AG v Products 4U
Sondermaschinenbau GmbH (C-523/10), para. 19: Judgment of the Court (Fourth
Chamber), 3 October 2013. Peter Pinckney v KDG Mediatech AG (C-170/12), para. 26 et
seq.; Judgment of the Court (Second Chamber) of 16 June 2016. Universal Music
International Holding BV v Michael Tétreault Schilling and Others (C-12/15), para. 28;
Judgment of the Court (Second Chamber) of 5 July 2018. AB ‘flyLAL-Lithunian Airlines’ v
Starptautiska lidosta ‘Riga’ VAS and ‘Air Baltic Corporation’ AS, para. 28 S-.

41) Lot FUst ARG ARAlOIAl fejt HdE AdERos A8FE S Qths ou]oA
Rosinentheorie(Z1Z = o]& F= AMEA 82 o|2)o|ztl® St Gerhard Ring, Sammelkiage
eines  Osterreichischen  Verbraucherschutzvereins gegen die  Kfz-Herstellerin im
VW-Abgasskandal, SVR 2021, 161, 164).

42) Judgment of the Court (Sixth Chamber) of 1 October 2002. Verein fur
Konsumenteninformation v Karl Heinz Henkel (C-167/00), para. 46: Judgment of the Court
(First Chamber) of 16 July 2009. Zuid-Chemie BV v Philippo's Mineralenfabriek NV/SA.
(C-189/08), para. 24: “The courts for the place where the harmful event occurred are
usually the most appropriate for deciding the case, in particular on the grounds of
proximity and ease of taking evidence”.
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43) 7}, Toni Marzal, Le forum delicti 4 ['épreuve du Dieselgate, Revue critique de droit
international privé 2021, p. 882-883, para. 20.

44) Deliktsgerichtsstand:= ‘B8] x]o] EWHR|H A (besonderer deliktischer Gerichtsstand)2S 2]
o3t} o]ZoA = o] g SHPAMTA o Attt

45) In addition to the defendant’s domicile, there should be alternative grounds of
jurisdiction based on a close connection between the court and the action or in order to
facilitate the sound administration of justice. The existence of a close connection should
ensure legal certainty and avoid the possibility of the defendant being sued in a court of
a Member State which he could not reasonably have foreseen(¥%<2 A} F£71519-8).

46) Frederick Rieldander, EuZW 2024, 461, 464-465.

47) Marko Andjic, Konkretisierung des Orts des Schadenseintritts nach Art. 7 Nr. 2 Brussel
[a-VO in den sogenannten ,Dieselfédllen”, ZEuP 2024, 947, 955.
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48) Anton S. Zimmermann, ZErfolgsort fiir Herstellerhaftung beim grenziiberschreitenden
Fahrzeugkauf, LMK 2024, 811477.

49) Marko Andjic, ZEuP 2024, 947, 956,

50) (15) The rules of jurisdiction should be highly predictable and founded on the principle
that jurisdiction is generally based on the defendant’s domicile. Jurisdiction should always
be available on this ground save in a few well-defined situations in which the
subject-matter of the dispute or the autonomy of the parties warrants a different
connecting factor. The domicile of a legal person must be defined autonomously so as to
make the common rules more transparent and avoid conflicts of jurisdiction.

51) Ann-Kristin Mayrhofer, Ubergabeort des Fahrzeugs an Erwerber - Schadenserfolgsort,
NJW 2024, 1247, 1250: Anton S. Zimmermann, LMK 2024, 811477.

52) Frederick Rieldnder, EuZW 2024, 461, 466.

53) Matthias Lehmann, Deliktsgerichtsstand bei Klagen von Fahrzeugkdufern gegen VW, NJW
2020, 2869, 2872.

54) Marko Andjic, ZEuP 2024, 947, 956 &%

55) Marko Andjic, ZEuP 2024, 947, 958,

56) Marko Andjic, ZEuP 2024, 947, 957-958, 713, =49] ARoA= R AMR7[HE £HsHL
A ate A9 Aol F9rialE ARleR Fosto] Wl AEdth @t
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57) Matthias Lehmann, NJW 2020, 2869, 2872: Frederick Rieldnder, EuZW 2024, 461, 466 f.

58) Marko Andjic, ZEuP 2024, 947, 958-959,

59) Judgment of the Court (Grand Chamber) of 21 March 2023. QB v Mercedes-Benz Group
AG (C-100/21), para. 92: “In the absence of provisions of EU law governing the detailed
rules under which purchasers concerned by the acquisition of such a vehicle may obtain
compensation, it is for each Member State to determine those rules”. 713, dx] =Yo] o
o] 2|, 00l = Y AI826x U A|31xo| wet &% Hi7|I7tA REAGRE BASE A
o] o} Agtog mjutiael e F(ARgold2 FA)SHAY, A823x A28 W #H EUW
of what x}ohAlz]&shufAH(Differenzhypothesenvertrauensschaden)g & 4 Qlth(o]of] sl A
v 443, AAeE, 2549 olst Ax). obze] AfA9 FL o wW A Bundesgericht
(BG) 9.5.2023 - 4A_18/2023 A x.

60) Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July
2007 on the law applicable to non-contractual obligations (Rome II).

61) & 74 A5ZY AEEAA(product liability)o] A& & =Al= E7Ysttt. dUstd & 74
of M2 MEEMAL ‘AxRZ o] ot 3o 2ali7F WAYSH G0 AgHcts Hslet AMEE

oT
AEAol]  &si7F @At Aol AZHEHTE= Hslirh oidst Q7] miFolth. ol disiA =
NK-BGB/Lehmann, 3. Aufl. 2019, Rom [I-VO Art. 5, Rn. 31. &%,

62) Article 4 General rule
1. Unless otherwise provided for in this Regulation, the law applicable to a
non-contractual obligation arising out of a tort/delict shall be the law of the country in
which the damage occurs irrespective of the country in which the event giving rise to
the damage occurred and irrespective of the country or countries in which the indirect
consequences of that event occur.

63) olof] wsto= AFA, AR FAY e FHAY P(R0HI)”, TAeHEw W, Al
5298 A3z(AEsty HetAtAa, 2011), 2579 o|5F X,

64) Marko Andjic, ZEuP 2024, 947, 959.
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65) (7) The substantive scope and the provisions of this Regulation should be consistent with
Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters (5) (Brussels I)
and the instruments dealing with the law applicable to contractual obligations.

66) Marko Andjic, ZEuP 2024, 947, 959.

67) Judgment of the Court of 6 October 1982. Srl CILFIT and Lanificio di Gavardo SpA v
Ministry of Health (C-283/81).

68) CILFIT 7|&-2 o] 28} CILFIT ®Zo|A A o]ge g, {7]sx9f Al267x0] wet 2F &d=
o 25Y AMTRE A%FU Aol that BUES) s14- " gol ‘gelH |49 ojx] glo] HetaHso
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Askad] MARANTE Apalor stk YAjolth ofo] Hsfol: ChEY APHAAAFU(A MY

At WHA|Y), TEUAMEAIHA(CIEU)Q} Sl HWA TA(ECtHR)o] st ¢k, 2016, 50H o]st #hx.

£35] otgfle] W2 CILFIT 7|&9 9ulE ZdAlstAl AdAlstal Qlot. Judgment of the Court

(Third Chamber) of 1 October 2015. Agenzia Italiana del Farmaco (AIFA) and Ministero

della Salute v Doc Generici srl (C-452/14), para. 43: “In accordance with the third

paragraph of Article 267 TFEU, a court or tribunal against whose decisions there is no
judicial remedy under national law is required, where a question of EU law is raised
before it, to comply with its obligation to bring the matter before the Court of Justice,
unless it has established that the question raised is irrelevant or that the provision of EU
law in question has already been interpreted by the Court or that the correct application
of EU law is so obvious as to leave no scope for any reasonable doubt (see, inter alia,
judgments in Cilfit and Others, 283/81, EU:C:1982:335, paragraph 21, and Boxus and

Others, C'128/O9 to C-131/09, C-134/09 and C-135/09, EU:C:2011:667, paragraph 31)"(¥
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European Parliamentary Research Service, Preliminary reference procedure, p. 5 et seq.
RFR

69) Frederick Rielander, EuZW 2024, 461, 467.

70) 2. However, where the person claimed to be liable and the person sustaining damage
both have their habitual residence in the same country at the time when the damage
occurs, the law of that country shall apply.

71) 3. Where it is clear from all the circumstances of the case that the tort/delict is
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manifestly more closely connected with a country other than that indicated in paragraphs
1 or 2, the law of that other country shall apply. A manifestly closer connection with
another country might be based in particular on a pre-existing relationship between the
parties, such as a contract, that is closely connected with the tort/delict in question.

72) Marko Andjic, ZEuP 2024, 947, 959-960.
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73) Frederick Rielander, Der .Vertragsabschlussschaden” im europdischen Deliktskollisions-
und Zustidndigkeitsrecht, Rabels Zeitschrift fir ausldndisches und internationales
Privatrecht, Bd. 85, H. 3 (Juli 2021), S. 584 f.

74) Matthias Lehmann, NJW 2020, 2869, 2872.
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19 221 22QUX} EFZ(Case C-81/23)2 ZAIC 20| i3t E2E

UME WREMMEe REERE XEFR7F XHRE HIZAFS ATHE H7(5H (MX2XMQAL0| o)
SH H
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AHUYL FErEHYIA SO FHATHEH FHIeE pAs, ERMa(Es 2R bis
= 22A) recast)' Article 7(2)21 siAMo| EHMI=IAE 20241 SAMHRTIA ZHEA(CHASEHE)
2 M| ATNEH ENELICH LMol My AT S0l B BRI EIYBLIC B Y
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XMZHEX|(emission control system)2| &atE ZtAA|F = HX|Q AFRS ZX|

o
re
o mo'

of ‘H& RISt AL HH7| JLASH RITTH XHERL Al 401 W KR 222t QRIHA

2 30| Tt 777 Article 52)2 QI4HEH ZOIFBLICE Ol2fst A5L SY xHYo| of2
B 2PgOl B T EF AETE HEQIS ATHE OHOISTSO| T Hopel HEMYg £
FBH THA MIEALS HTHZ HI2 A HIBI0] THLS 4 QUCHs HoOIM, 53] SUsH 4
goll X3t XFES0| FY HEAS HTHR HATORM HAUO| (Lot Ag YAOIS HPHF

— [=]
Hofl BT 4 QUCH= oM ASZFMTOIRIT T 4

ol
[e) =
QIZUALICE [jatA ZH|K THZIO|A| HIMSH= 0|25t A40|AQ] ZMRHTIUSHL ZHeH)ol Cf
5

—

2 o|0|7f ALCtD AOH7I-6I-I_|L__|-_

7+ 19763 Bier At THZA30AM 19681 E2|AISQF Article 5(3)2| “7toHA] At
o

A
710| EhSH &4 (the place where the harmful event occurred)’@

! Regulation (EU) 1215/2012 of 12 December 2012 on jurisdiction and the recognition and enforcement of
judgments in civil and commercial matters.

2 Regulation (EC) No 715/2007 of the European Parliament and of the Council of 20 June 2007 on type approval of
motor vehicles with respect to emissions from light passenger and commercial vehicles (Euro 5 and Euro 6) and on
access to vehicle repair and maintenance information.

3 C-21/76, Handelskwekerij G. J. Bier BV v. Mines de Potasse d'Alsace SA., 1976 E.C.R. 01735; &&d Ao 0|4,
20223 i SHIAMEH FMI39ELl M44E0|| THet HE”, BHE N71H M4S(FH HM7545) (2022), 359

s



710| HAiSHE Z(the place of the event giving rise to the damage), & 3= Xl(locus acti)2t 35
% (

1ASH 2(the place where the damage occurred), &, £SHEMYXI(EEE ZAHEIMX], locus
damni, ©|5} ASHEAEX|QL HUfHIMX|E S22 Mﬁof) OFX% E@.F@ff Aoz sliiMtez
M o|Z2H} O|% EHXX|(double forum) =S Zsh OIEHE | = ol
2000 E2|M)| Article 5(3)2 2012 E&|Ala
2o 2SH AOo| SHAIX 1Sk

I:H

H
Xl OIEE*E'—IOPF Otl, Xt=t HH QA EEZ|o} %Oﬂ |yl H P.jOHM A E2
Z|lla Article 7(2)2 “71oHi™ AtZ40| HIAHGH fE= IS @297

—

l= %4 (the place where the
harmful event occurred or may occur)’®| SttQl —ﬁ_‘- HEARI(E= Ao LeX)E OtIZ =
QK| FHIMOZ XfROHofo] AR, XIYQIZX, RYARX| F ALIQIXIZH LRSI

o ’ el
LICt. olof] LAEZ[O} 1A RS QIEX|S QAEZ|OF 24 HHRIL HX|AX[S, LAEZ[O} Cf
MO RIZAFGXIZIT BQIALICHT Xiafel OHOHAIRIHIZXIS QIEXIZ £ 2IIIH ok
VKI AFZAOIM 28iEbyRIS (T XE2¢ MIZAfol Ofsh QI#3H X7 HiEl 5/U20| ohl) Xt
2fo| J0figl(purchased) SIUZOIRF FHASIGIE QBARHRIBIAL, CHAIAIZAOIA] CHA| B0 3

HHOR ASPYRIS SHOHE e QFWRLS 1% At

oflU

FOIEX|O|0 AH|FMIAXIQf XpFFAL

S X|7} otL|2fil TSt S LI,

QFOF CHAAIZIOl L[ YoM M|7|EEHHE D42 2| IHMAY 44290 W2t fJF X, XIRF
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(0]

r|o

X|, o= ZOEMX|(Es o 74R AcHUYX]) F St st222 & 4 UeX|of w2t 2%
Z40IL|C} SHZLO||A] _<a|;1 M ZAFQ| XIFS Siof St=30| o AR AntY
XZAM ottdelo| petol Q= =0 o|20| GIIXITE SH=Ql
o| 3_ A

TLOHSHA B=OllAM Qg —‘?—,
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X7t A=olM 2l= A
f 2= MEALE T
HH ERI7E SHESHA
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QPEEIZIXIE,

[=]3
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K| OfL|ojA| Et5] X|FHX[2tD QI

4 “7151X At710| ErAISE REA(the place where the harmful event occurred)’ S “7toi1A AtZ10| EfAHSH EE= HIAYSE
o237t 9l= XkA(the place where the harmful event occurred or may occur)’2 7te| 231 FI17+ QI HEQlL|Ct
5 Case C-81/23, MA v. FCA Italy SpA, FPT Industrial SpA, ECLI:EU:C:2024:165 (°|5}, CHYZHFAR) para. 11.

6 CHYTEHER para. 12.

7 QAEZ[Of CHHRI2 20201 QFARARHEZIAL| VKI ZHHQ| F|X|of| H|FO| £ If ZGo| FE9| FA4HQ! 7|0l
B OIXlE Ba, & XY ABXIQ A 2RI 24lg £ girtn SHUELICE CHYEZ R paras. 16-19.



1t 22 o[/ =2 CHYAIIOM LSHUMX|E K| AMRX[Z Ofsliet @ AEZ|OF Cf
ol UM XIX[SHL|CE QEAMERIEIA = 2019 Tibor-Trans AFZd THZ 04 20204 VKI
"2EE dheto] A77F E|l= o/ dX|oA “&5l'e] 2|0|E “&5iE Of7|oh AtICZ
HE| XHHO 2 HHMSE £ X2 &6l (initial damage, resulting directly from the event giving rise

= EigARd 22 39 7t Xgeh A=f Aotz Tl
S 2HYX] HRRYRIZ Qlo ARl Xkl MM ZHX| Xto|PrEe| xt&f 7t
x|o| &Alo|2t 3#91%'4[#.12 J2|10 20093 Zuid-Chemie A4 ZFEABOIME ASHEHIMXIE “&
SHE OF7|Sh AFZ1O| 7ol 2t BHHAIF] 22(the place where the event giving rise to the
damage produces its harmful effect)’, & “Ag U= MELRZ Qlsh &7t AMZ LIEHE 2
(the place where the damage caused by the defective product actually manifests itself)” ©[2t

SIRAGUHIEL™ ALt o5 Jdelg 25 PAHCE Zds =50l tieh &oi Xt 1 =&

o QITX2ID EX501 THAIGH HIZE QIQSS 22 I THA| LiRO| HIEOIME 12 =EL
X TR 4 QigLIcH XYolete BEO| Y MYS BHNE| SAUCR QB MEHel &
SH7t QIEHFES EXSE A|Xo| HIMGSHT QU2 E|QICtT BEI|= OFHCID AMZtE| T AXZ2 QAE
210F CHHUE ARAI91 VKI AtZY FHZ40] FIX|ofl HIEO| = W ASHErHXIS Zoto| SEo| At
Ol 7|50 %S OIRM= BAQI XIBF AFRXIQI 71 ZICID BIQ=C|,'S X o|2{5t QAER}
O| CHEHRC| FZ2O| EfStCtd AZESH Tt
UDALHME XIHBHAIS AlOtOl AR Fitiofl MRS Zta0| AO Xfo|7b QALICH
CHAFARZIONA =RPEI T T X{2f KZALS] QIO 1 Q3o 277t Bl 3L oY
X QM| Ol RIMEE XHOI7h g 4 QUBLIEL' Lot 220l AL o3t
Af2F MEZARO| XERO| CioH ZHHIMA0| QPHE X, QIHE HQ 1 Qo] QT oiefw
& QUBLICE ol2fsh AN IO Qe RO SR 27FEOl ATl XIYRIEXITt
ot Oft MEO| X2 QFH= HAMOIX; HQof Wizt SIS 5t0Y AL QEte Xty
of AtAl LI ZE AFRXIQt UMFH TO| QODE, SXIE YO AR A Zo| Efy
TAYLICE S5| ABHLASX] LHX| ZDIARIS 29| Z71810] AZHOIT(ZOH Article 42}
10.C-451/18, Tibor-Trans Fuvarozé és Kereskedelmi Kft. v. DAF Trucks NV,, EU:C:2019:635.
1 C-343/19, Verein fir Konsumenteninformation (VKI) v. Volkswagen AG, EU:C:2020:534.
12 CHAEFAS para. 28, 30
13 C-189/08, Zuid-Chemie BV v. Philippo’s Mineralenfabriek NV/SA, EU:C:2009:475.
14 CHAMEFER para. 39.
15 CHAEFER paras. 17-18.
5 CiARAIZIS) 29 TR SHREEOl QY HIUTOID, KN TUBUCIM NH F0| 9= AN
(regulation) fIgF AfQFO|E2 O] 2820 Lot QAL IX| QIQIX|DE, 2E AQIOIN &4 243t Ziol2tn EHge »

G

17 Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the law applicable
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2. 3 ZmagiiMe (GRS SRl SHAHRIHO| EUSIOf QK| ofOB2 Dol
QIZ |9 C:‘#(EH AARZIO[2H @ AER[OTt HEX|OI AB(CHAAIZIORIH OlZk2|on) FollM Xt
AloI7| RIS THHO| LY ZIO= oflyEl prekg MEHSHOR SIEH'D SHIZLICE 124 3
MRS ZAL HESte 0| OB, CiAEZAS| FE|o| B ZO0H Artide 45
SHAISITHD CHAARZIONIA ZE7HHE QA E2(ofol & ZiQlL|ch Zu4Ee| FXs YR2ME

AL Z0 52 D501 2O SISt RIS AdE4S

3. QEARERHEIAE VK AR EHEZO|M “Consequently, while those vehicles became
defective as soon as that software had been installed, the view must be taken that the damage
asserted occurred only when those vehicles were purchased, as they were acquired for a price
higher than their actual value (&2 ZIXt BEA|)2tD TkA| St HE, 2 ‘purchased’@t ‘acquired’
2 S0|0{2 AMRSH 71 ZALCh O|_<2r £HEAsEo] S HMAsHY K| =-2XHQ(Product liability)oll 2tst
Mz=742l Z20HI Article 5(1)2 MEZHMAUL| =AHHE (a) IloHXte| LHAX|ZH (the law of
the country in which the person sustaining the damage had his or her habitual residence), (b)X|
A2 =2| FEX|ZH(the law of the country in which the product was acquired), (c) £/ EX|=
H(the law of the country in which the damage occurred) &2 2 THAIHOZ X|Xstx|, O X

2 9| 2t Y A4200M HESO| OPIYO| YU %S L7102 BHICE 22 0§7| A

20 C-343/19, Verein fur Konsumenteninformation (VKI) v. Volkswagen AG, EU:C:2020:534, para. 30.

20 Cgt M ZE2aHQI0| QITkn =XE| X1t | (a), (b), (€) = ALZoM HES L = 930 HEEo| O
3

g UABHOZ KIS 4 YU B2 10| WHIHAKI 0| FHO| ST Il Article 5(1) THA), Bof
APRE ZE Aok 22 (ME=FHQYC|) SHHRIr s ol s 7IEL HEXAZL Uz B2k 2ol Mgt
2ol X/ s £ s 2

Joll HIFO erMet o] XIPE &Y AL O[2|Q] L2 Z7tet QElSHAH| I LWHSH| ko] Qf
=712 ol FAHO| Fotn st USLICHEOE Il Article 5(2)).

22 20l Article 5 Product liability

1. Without prejudice to Article 4(2), the law applicable to a non-contractual obligation arising out of damage
caused by a product shall be:

(a) the law of the country in which the person sustaining the damage had his or her habitual residence when the
damage occurred, if the product was marketed in that country; or, failing that,

(b) the law of the country in which the product was acquired, if the product was marketed in that country; or, failing
that,

(c) the law of the country in which the damage occurred, if the product was marketed in that country.

However, the law applicable shall be the law of the country in which the person claimed to be liable is habitually
resident if he or she could not reasonably foresee the marketing of the product, or a product of the same type, in
the country the law of which is applicable under (a), (b) or ().

2. Whereitis clear from all the circumstances of the case that the tort/delict is manifestly more closely
connected with a country other than that indicated in paragraph 1, the law of that other country shall apply. A

manifestly closer connection with another country might be based in particular on a pre-existing relationship
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